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I The Honorable Antonio R .  Unpingco - S p c a k e r  

I Minn'Bencc Singho na Lihcslaturan Guihan 
Twenty-Fifth <;uarn L c ~ i s l ~ i t u r r  
C;uam Legisl~lture Teliilx)rary Building 
155 Heslcr. Strcct 
H a g h a .  Guam 969 10 

i Deal  Speaker Unpir?;co: 
! 

Enclosed please find Suhhtitutc Bill N o .  57 (COR). ' A N  ACT T O  ADD CHAPTER 
80 TO TITI,E 21. 1'0 A M E N D  $2927 AND ADD $$2926(c) AND 2946 TO TITLE 
12. A N D  TO AMEND t ;7i lOl(b)  OF CHAPTER 75 OF TITLE 21, ALL OF THE 
GU.A.M CODE ANNOTATIlD. REIATIVE TO CREATING THE GUAM ANCESTRAL 
LANDS COMMISSION. AX11 FOR LAND CLAIMS AND L,ANDOWNERS7 RECOVERY", 
which I have signetl into lnlv loday as Public I , ~ \ Y  No. 25-45. 

I am I'~11ly supportive o l  the intent of this lcgisl;~tion. There are though some 
aspects of the icgislation which require further refinement. I would therefore 
rccomincnd to the Liliesiati~ran <;u ihan,  that i t  work closcly with the 
Ancestral Lands Commission a n d  the BRAC C;o\-Guam Steering Committee to 
effectuate thc necessary nmcntlmcnts. 

Very truly yours. 

/3 
d?L+---- --. 

Carl T .  C.  G u t ~ e r r w  

At t achmen t :  copy attached tor signed bill or overridden 
original attached lor vetoed bill 

cc: The Honorable Joanne M. S.  Bro\vn 
1,cgislntive Secl-el:~ry 



MIXiA'BENTE SINGKO NA LIHESLAR GUAHAN 
1999 (FIRST) Regular Sessiorl 

I CERTIFICATION OF P,\SSAGE OF AN ACT TO 1 AIAGA'LAHEN GUAHAA- 

! 
This is to certifv that Subst i t~~te  Bill No. 57 (COR), ".4K ACT TO AvD CHAPTER 80 TO 
TITLE 21. TO & E : ~ D  53'127 i N L l  2-VD 5\'7926(c) AND 2936 TO TITLE 12, .4ND TO %WE?," 
$75 103(b) OF CH.4PTER 7 5  OF TITLE 21. ALL OF THE GUAM CODE ANNOTATED, RELATIVE 
TO CREATING THE GU.U.1 .AUCESTR.kL L.4XDS COMhfISSION, AND FOR LAND CLAIlclS 
AND LANDOLVNERS' RECOL-ERY." was on the 24" da j -  of May, 1999, duly and 
regularly passed. 

A TOA I 0  R. UNPINGCO 
u S p e a k e r  

Senator and Legislative Secretary 

This Act was izceired h) i l l p i ' ! : i l ~ ~ ~ l  Gliahi~rl this &?A d r y  of ,1990, 

at - , o'clock A.'\.I. 
I -- 

Assistant Staff Officer 
1liln:;.i'lnki's Office 

APPROVED: - CARL T. C. GL7TIERT\EZ 

Date: d 7 
/ 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 57 (COR) 
.As substituted by the C o ~ n m i t t ~ ~ c  
on Rules, Governmerit lieforin 
Reorganization and Federal : \ i l ~ ~ : . i  

and amended 011 the Floor. 

Introduced bl-: Mark Forbes 
M. G. Camacho 
L. F,  Kasperbauer -~ 

S. A. Sanchez, I1 
J. C. Salas 
F. 6. Alguon, Jr. 
E. C .  Bermudes 
A. '. Blaz 
J .  M.S. Brown 
E. '6. Calvo 
A.C. Lamorena, V 
C. .A. Leon Guerrero 
K. S. Moylan 
V. C .  Pangelinan 
A. R. Unpingco 

AN ACT TO '4DD CHAPTER 80 TO TITLE 21, TO 
AMEND 92927 AND ADD 5§2926(c) AND 2946 TO 
TITLE 12, AND TO AMEhiD 975104(b) OF 
CHAPTER 75 OF TITLE 21, ALL OF THE GUAM 
CODE ANNOTATED, RELATIVE TO 
CREATING THE GUAM ANCESTRAL LANDS 
COMMISSION, AND FOR LAND CL.4IMS AND 
LANDOWNERS' RECOVERY. 



1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Title. This Act shall be knoll n and may be referred 

! 3 to as tlie " G u n r ~ l  A i i ~ t ~ i i . n i  I . ~ I I I ~ S  Act." 
I 

4 Section 2. Legislative Background, Findings, and Intent. 
7 

3 (a) Background Statement. BY pxssage of Public Law 

6 Nulnbers 16-111, 17-32, 20-222, 22-145, 23-23 ,iild 23-141,I Lilzeslaturan 

7 Gliiillnii recognizeil the need of private landowners to pursue 

8 appropriate remedies to redress the harm done to them, and to Guam 

9 as a wllole, ~ t ~ h e n  ,i substantial percentage o f  the land on Guam was 

10 taken bv the Wax-a1 Government of Guam 01. the Government of the 

! : 11 United States tl~rough proceedings in eminent domain, or under 

i 
i ! 12 threat of eminent ilon~air-i, follo~ving Worlii War 11. Public Law 
i 13 Numbers 16-111, 17-52 R I I ~  20-222 granted powers to the Guam 
j 
! 
i 

14 Ecor~omic Development Autl~ority ("Autliority") to implement 

15 appropriate ren~eiiies. Public Law Au~nber 22-145 granted 

16 additional po~vers to the Department of Land Management. 

17 I Li lzcslat~ira~l  Cr~illrnr~ hereby finds and determines that the 

18 polvers granted the Authority and the Department of Land 

19 Management bv 13~tblic Laxv Numbers 16-11 1, 17-52, 20-222 and  22- 

20 145 have no t  beer1 adequate to address the nceds of landowners, and 

21 that additional polvers, therefore, must now be granted to 

22 accomplish the legislative purposes set out in this Section and as 

23 provided by Public La~v Numbers 16-111, 17-32, 20-222, 22-145 and  

24 23-23. 



I Lillrslnilirnil C u ~ i l ~ n n  also finds and determines that it is 

necessarv to memorialize the true historv oi land takings on Guam, 

I spite of well-settled legal protections, as a foundation for 

establishing a process for the recognitiol~ of il-tdigenous Guamanians' 

claims to their ancrctr;il lands, also lu-to\3:11 '1s "ancestral titles," SO 

that the propert\- rights of all citizens residing on Guam may be fully 

and equally protected ill the future. 

(b) History of Property Rights. Part I11 of the September, 

1996, report entitleti: "The GOT-ernment of Guam Plan for Local, 

Public Benefit Use . . .  Fcderal Excess Lands on Guam pursuant to 

USPL 103-339 . . . "  contains an accurate documentation of property 

rights on Guam i ;~  additio~i to pro\-iding at-1 authoritative basis to 

s ~ p p o r t  the legal applicabilitv of propertv right laws to Guam and 

her citizer~s. \ITliiie the Chapter \\,as m,ritteil pertaining specifically to 

tlie subject of tlirce thousand t~t.0 hundred I 3,200) acres of Federal 

excess lands pursuar-tt to U.S. Public Lalv Number 103-339, the 

el-idence contained therein applies to the entire issue of Guam lands 

in the Federal Go\-crnment's holdings. 

The Chapter is set forth in part belo\\ and is incorporated by 

reference into this Sectior~ as follo\vs: 

"Under the la~vs  of the United States of America 

applicable to Guam and the laxvs of Guam, the property of 

people residing in Guam er-tjoys well settled legal protection. 

By the termi of the Treatv of Paris, siqled December 10, 1898, 

Guam 12~as ceded by Spain to the Ul~ited States. At Article VII: 



' . . . i t  is herell\- declared that the relincjnishment or cession, as 

the case ma\, LY. ..caru~ot in any respect impair the property or 

rigllts ~~rhich  L ~ Y  la\\. belong to the peaceful possession of 

propert\, of ;ill kinds, of provinces, municipalities, public or 

pri\.ate estabiiihnients, ecclesiastical or civic bodies, or any 

other association having legal capacitv to acquire and possess 

propertv on the aforesaid territories uel~ounced or ceded [to 

lvit, Guam] or of pi \ -a te  individual of 11.11at-so-ever nationality 

such individu~iis may be." Article IT: of the Treaty of Paris 

further proclaims: ''The ci\.il rights and political status of the 

r~atil-e i rd~ab i t~ i~~ t s  of the territories hereby ceded to the United 

States shall be determir~ed bv the Congress" [of the United 

States]. 

Bv the Land 1.1-ansfer Act of November- 15, 1945, 59 Stat. 584, 

c.485, the Enited StL3tes Nay\. lvas directed 13) the U.S. Congress to 

transfer to natil-e Gu,irnar~ians lands held by the Navy, but no longer 

required for militar\- or naval purposes (aka Federal excess lands). 

By the Land Acquisition Act of August 2, 1946, 60 Stat. 803, c.738 the 

United States Nay\- I\.as authorized to acquirc. lands on Guam with a 

view to such land transfer. 

By $28 of the Organic Act of Guam of ;\ugust 1, 1950, 64 Stat. 

392, c.512, the U.S. Congress directed that ; i l l  lands on Guam not 

reserved by the President should be transferred to or placed under 

the control of the gc~\.ernr~~ent of Guam "to be administered for the 

benefit of the people o f  Guam." The United St;ltes is subject to a like 



malidate in respect to tidal and submerged l'lnds pursuant to 51 of 
- 

tlie Act of 0ctobt.1. , 1971, I'ublic Law Nr~rnber 93-435, 48 U.S.C., 

51705, and amerldincl~ts thereto. 

Ill further respcct of the dutv of the U.S. Congress to fix the civil 

rights of thc people of G L I ~ ~ I ,  the Organic r l c t  provides 51421b. Bill 

of fights (f):  PI-i\;ite propertv shall i 7 0 t  lx taken for public use 

without just co~~~ptmsation. Section 1421b(u! extends provisions of 

and amendments to the Constitutiol~ of thc United States to Guam, 

Iricluding the Fitt!i Article of Amendmt~i~t which provides in 

pertinent part that "no person shall be deprived of life, liberty or 

property ~vitliout L I L I ~  process of la\\,; nor s l ~ l l  private property be 

taken for public ~1.c xvithoat just compensatiol~." 

Foilo\vis~g the time l~onored legal tradition laid by the United 

States ~ r i t h  respect to the adniirlistratiosl of real property on Guam, 

pursuant to all s~1zl7 pri\,ate propertv rights found to be vested 

therein, the United States Congress follo~,ved tmactment of the Treaty 

of Paris of 1898, tlie Land Transfer Act of 1'145, the Land Acquisition 

Act of 1936, tlie Organic Act of 1950, the Submerged Lands Act of 

1974, ct.  nl . ,  u-it11 ci-iactmel~t of that legislation which is the subject of 

the Guam Land Use Plan (US. Public La~v Number 103-339 "The 

Guam Excess Lan~1.i ,*lctu). Reflecting deep insight into the current 

Guam land situ~ltior~, tile 103rd U.S. Congress took pains to display 

its understandins of those historic circ~ul~stances wlhich justify 

special legislati1.e treatment of these three tilousand two hundred 

(3,200) acres of Guam lasid now subject to disposal. The U.S. 



Congress declared (57 General Provisions, L.S. Public Law Number 

103-339) the propert\. subject to this Act shall i ~ o f  be subject to Public 

Law Nuniber 1003-77 ('101 Stat 452), and 1;518(b)(2) of Public Law 

Number 96-148 (94 Stat. 1782), as amended. The U.S. House of 

liepresentatives, in ~1.liic11 H.R. 2144 was introduced, also reported at 

length (see Iiept. 103-391 U.S. House of Representatives 103rd U.S. 

Congress, 1st Session a t  page 3) on the "historic injustices" it sought 

to correct xvith the hill: to solve "a problem ivhich the Committee on 

Natural Resources Iias been working for m m y  years ...[ which has] 

limited econoniic gro~vth and created a serious housing 

problem.. .and causeil such tension in the territory that it has become 

one of t l ~ e  major issues impacting U.S. - Guani relations." 

Among the retisons the Congress found for this tension was the 

frustration expressecl bx- "former, original landox~.ners (or their heirs) 

xvant(ing') to reclai~m the property some be1ic.x-e that their families 

were told the): \voulil be able to reclaim.. .[\vho] sold their land to the 

military in unfair tr,i~lsactions.. .under duress." Of course, the strong 

sense of injustice, fueled hy time, buttressed by unsatisfied 

expectations, all in ;Ipparent contradiction 11-ith repeated Federal 

pledges to protect private property interests from the very same sorts 

of abuse revealed A S  the origin of this speci~il land legislation has 

justified this Act ;is '3 partial solution to a largc itill unsolved problem 

and obviouslv, 11.her-e 11~11 documer~ted l~istor-ic injustices have been 

found to be the basis of  a11 Act of Congress those injustices must be 



co~lsidered xvhen said Act is implemented a s  in this instance where 

land use plans are ~r-iade. 

Hoi~,c,i'~l., in considering the desirabilit1- of quieting title to all 

disputed land 011 Guam, \vhen a historic irij~~stice is plain from the 

facts recited bv the U.S. Congress as its justification for a special 

legislative act, no precedent exists for the direct transfer of title to 

excess Federal land to a private partv or lanil claimant; throughout 

the pertinent leg.11 l~istory all precedent indicates local civil 

gox~ern~nent must assume the intermediarv role when designated as 

xvhen the hiaval Go1,ernment of Guam 12~as authorized to transfer 

lands in 19-15, as \\.hen the Organic ilct autiiorized the Secretary of 

Interior to lease or scll excess public lands on Guam 51421f.(c) and as 

when the government of Guam was authorized by deed to transfer 

thirtv thousand ( 0 )  (+/-) acres of elcess Federal lands to 

dispossessed indi\-iiluals tor resettlement in 1952. The U.S. District 

Court has determined that the gover~unent oi Guam has authority to 

dispose of Federal excess lands it acquires, izowever, disposal 

according to that authority must be prescl-ibed by enactment of 

Guam public laxvs [sce Bordalln v. Camacho (1973, CA9, Guam) 475 

F211d. 712, 11-hich reads: "Legislature of Guam under 48 UCS §1421(f) 

has authoritv to legislate regarding land f~lr~nallv owned by the 

United States and transferred to Government of Guam as long as it 

does not do so inconsistently with Acts of Cong~.ess."] 

Sex~eral local t~n;ictments provide a basis for former, "original" 

landowners to assert a claim for land recoycry or for compensation 



\\?here land recovcrx is ]lot  possible (Guam I'~tb1ic Law Numbers 12- 

226, 16-1 11, 17-52, 20-222,22-145 and 23-23) ." 

(c) Historv of Land Takings and Recognition of 

Entitlement to Just Compensation. i Liizcslat~iraiz Guihaiz 

finds, from autlior.itati\,e histories, that ~.vorld war, and attendant 

national securitv interests of the United Statt.s, motivated the taking 

of vast tracts of Gualnanian lands by the Unitt,d States under powers 

of eminent domaii~ for the purposes of U.S. military base 

development. 

Irrespective of tlie merits of such takiiisi, I Lilzcslnturaiz Guzhan 

finds that ui-tder L.5. laxv, strict standards and procedures exist to 

regulate public condemnation of private propc,rt\l and assure fairness 

in such takings. .After a careful examin,ition of the history of 

Guamanian land acquisition b~ the United States, as revealed by the 

pleadings of marly l i~~ndreds  of claimants, t11c.i~ attorneys and expert 

professional appraicers and economists, 'ind after taking full 

consideration of t l ~ c  '~pplicable valuation and procedural standards, 

and their application in these circumstancei, I Lilzcslaturaiz Gulhan 

finds and declares tlw Cr~ited States' acquisition of Guamanian land 

was unconscionablt!, ~lniair, ul~just and il~equi t,lble. 

Among the facts supporting this conc1u.-ion are the acquisition 

of land from a \\.~?r devastated population, confined in a closed 

system, totally controlled by the condemn~or and subjected to 

regulations intended to prex-ent land prices from increasing until the 

United States hail completed its acquisition of  Guamanian lands ior 



militarv purposes, cs~~si i ig  less t l~an fair market value to be paid to 

Guamanian land o\\,ners, \vho lacked access to impartial courts and 

were thus denied due  process constituting duress. I Lil~eslafuran 

Ct~alznll finds the Iudge of the District Cou1.t of Guam declared by 

judgement issued Februar\ 13, 19.52 "[tlhe ol-iiinary economic forces 

\vl~ich establish fair market value are not at ~\ .ork."  

O\,er the years I Lil,lc.i/nt~~~.all Gzliihnn has  sought to implement 

remedial legislation to assist land claimants incurring the inequity 

and injustice arising from the Federal taking of their land. I 

Lil~eslntlrl.ii~l G~iliiln~l finds and declares that tliese remedies have not 

been effective arid tliat additional legislati\-e rillief is required. 

Official documel~tation of the harm iii~ne to landowners as 

individuals and to CLI~ITI a s  a \\.hole, as a rescilt of land taking by the 

United States afti.1- IVorld War 11, establishes a substantive, 

authoritati\,e histon of the adverse eifects I-vsulting directly from 

acts performed by the United States, under po\ver, or threat of power 

of e~nuient domain Rccentlv declassified documents of the Naval 

Go\.ernrnent of Gu'i:?~ bet~vcen the period ot 1938 to 1950, among 

which are included detailed reports produced by Naval governors 

and lengthy seriei of Naval Government Land and Claims 

Commission proceedings, beguu~ing with tht' first such commission 

headed by Lt. Cmdi-. Leslie \Vatson, established bevond doubt the 

fact that less tl~ali fair market value xvah paid to Guamanian 

landoxvners for land 2nd interests in land condemned by the United 

States in the post-war period. Actions taken h\ .  the United States in 



preparation for thc ~vhc~lesale conde1nnatii)n of lands on Guam 

prevented formatii)~~ of either a "fair market" or determination of 
, , 

"fair rnarket price. 

Each is an eiiei~tial element of "just con~pensation" required in 

all legal proceedinss conducted pursuant to powers of eminent 

domain. The offic~~jl records reveal gross 1111derpavment following 

coercix-e pre-conde~~~nation acts constituti~~g taking without just 

compensation. Having come to clearly recognize the vital role 

historv plavs in this campaigr~ for equal social and economic justice 

under American I A ~ I - ,  1 Liileslnfuraiz Gliiiiznil finds and declares it 

appropriate to herem recite the factual history of, and basic economic 

truths demol~stratcii bi ,  the Guam land clams and recovery issue. 

The Hopkl115 C'o~nmlttee Report, prep<~red for the Secretary of 

the Naxrv 2 bv , Ernest \?. Hopkins, Chairman, al., of March 25, 1947, 

recommended legal ' ~nd  land reform measurei which fell short of the 

actions required to  determine land valuation according to the 

required just compcrlsation, fair market stand,lrds. The Organic Act 

of 1950 failed to pro\-ide for an independent judiciary or trial by jury 

in Federal land coiiiieml~ation cases. In August of 1950, land use 

condit~ons and land problems on Guam xvere described in a report of 

the Bureau of Land 2lanagement, U.S. Depa~tment of the Interior as 

follows: 

"... ma111 oivrwrs have lost their l m d  or portions of their 

land but h a ~ c  been urlable to secure iash settlement or to 

secure other land UI  change.. 



This drastic program of land conversion to military use 

has affected and will continue to affect the lives of the 

Guamanian people It has created a shortage of land, which in 

turn has caused rapidly increasing land values; it has removed 

a considerable acreage of agricultural land from a 

predoniinantlv agricultural economv; i t  has caused widespread 

displacement of the population as is evidenced by the 

respective census figures of 1940 and 1950. Surprisingly 

enough, ho~vever, there was found little tendency on the part of 

the Guamanians to . question those takings which were 

necessary for the prosecution of the war and for the 

maintenance of an adequate militarv establishment subsequent 

to the war. Even those Guamanians xvho have suffered most 

from the military land acquisition program have not objected to 

the takings \$.hen the need has been demonstrated. However, 

from a laymn11's point of view, there scerns to be some evidence 

that not all the area taken has been actuallv acquired and that, 

in some instances, other lands could have been substituted. 

There is a feeling that under the guiii. of military necessity 

there ha1.e btvn some unwarranted land takings." 

Not~vithstan~iu~g rvar's devastation, tardv rehabilitation, 

displacement from their family estates and therewith the economic 

basis for their surx.i\al, lix.elhood and economic independence, and 

the dispossession trom their estates for 170, or less than just 

compensation, the people of Guam uelcomeii the re-establishment of 



American rule in thc post- \~ar  years. With the measure of home rule 

prol'ided under thc Organic Act of Guam in 1950, Guam's leaders 

sought to cstablisll '1 vi,~ble and competent civil government for the 

new United States l'erritorv of Guam. 

After 1950, the burden for sol\.ing land problems springing 

from the vast post-\var pri\.ate land takings 1.~7 the United States fell 

to the go\-er~m~ent of Guam. HO~L'E~'E?', in ~ttempting to deal with 

land problems, se\-cral obstacles frustrated local authorities beyond 

their preoccupatic>~~ with cor~tinuil~g r rehabilitation and 

formation of the 11e11~ local government to which would devolve 

widel\? specified territorial jurisdiction, Ivithout commensurate 

financial means. United States land cc~ndemnation continued 

through 1?62, during ~vhich period Guam remained an off-limits 

land, air and sea militarv reservation into ~\.hicli the United States 

Navy strictly controlled all entry. No jur\. trials were permitted in 

the newly organized U.S. District Court of Guam which assumed all 

jurisdiction over Federal eminent domain proceedings; the presiding 

U.S. District Court of  Guam Judge \.\.as appointed for a limited 

instead of life term; the i-2dniinistration of the Executive Branch of the 

goverrunent of Guam \\as under the control of governors, appointed 

by the United States l'resident and closely su~~crvised in office by the 

Secretary of the interior \,v11o retained direct jurisdiction over 

territorial civil affail-5 

In November, lCjh2, Super Typhoon Karcn destroyed virtually 

all Guam's infrastructure and i m y r o ~ ~ e d  real propertv, thrustir~i; the 



entire cornmunit\-, including the new territorial government, back 

once again into a prolonged phase of rehabilitation. 

Hoiilrii~r, in the due course, conditions tor dealing with Guam's 

lingering land prnble~ns improved: in 1957 jury trials were 

authorized in the izeiieral U.S. District Court of Guam; in 1962 the 

Naval securitv cicarance requirements t'nded; Typhoon Karen 

rehabilitation xvas Federallv funded, and U.S. Interior Department 

control over the 'liiministration of territorial government finally 

passed into the lnc~il hands of a n  elected golernor and a local, but 

non-voting delegate, seated in the U.S. Con:,.ress. Bv 1971, in this 

improved cli~nate~ the go\-ernment of Guam's attention focused again 

on a search for solutior~s to remaining Federal land problems. 

In Septernbrr of 1972, a Special Comrr~ittee of the Eleventh 

Guam Legislature released a report on 1-7ost-war land takings 

pursuant to Resolution Number 6, (First) Regular Session of the 

Eleventh Guam Legislature, passed January 1 S, 1971, which reads as 

follov\~s: 

"WHERE.%S, in the latter stages of the Second World War 

and in the b~iilil-up of Guam as a n~aic)r defense base for the 

U.S. Navy, arid the U.S. Army, the U.S. Air Force and other 

Federal agencics folloxving World War 11 and the start of the 

Cold War, a \-cry large percentage of the limited land area 

\lTithin the terrilory of Guam was acquirt~cl bv the United States 

for defense purposes, of both the Federally-owned and 



Federal11,-leased land representing thirt\.-six percent of all the 

real propert!- in Guam; and 

WHEREAS, wit11 Guam being so limited in land area and 

with the onlb- asset belonging to man\. Guam families being 

their inherittii piece of propertv, it i i  respectfully submitted 

that the Unittic1 States Government in acquiring this land, was 

under a d u t ~ .  ti) see that the rights of all local landowners were 

safeguarded A I I ~  fair compensation was afforded to all; and 

WHEIIE.IS, unfortunatelj~, a history of Federal land- 

talung after \\'orlci Mrar I1 discloses quite the contrary; that is, 

the people of Guam xvere not properl~, compensated, were not 

advised of tlicir rights, and bvere generally deprived of their 

property xvitl~out due process of law and without just 

compensatior~; and 

WHEREAS, the facts supporting the foregoing charge 

were as fo1lo1.i.i: 

1. The acquisition of land for defense purposes 

irnmcdi~itel\r folloiving World War I1 was in the hands of 

the N~3\-al Government; there was no independent 

judicial s\.stein, the so called "Superior Court" being 

staffed 1.v naval officers who \\.ere under the direct 

c o m m a ~ ~ d  of that same officer w110 was condemning or 

otherxvii;~ acquiring Guain land for defense bases; 

2. The people of Guam immediately following 

the Second 12Torld War were deepl~.  grateful to the United 



States for having been liberated from the Japanese and 

were aciditionally inculcated wit11 a deep respect, if not 

fear of the United States Navv, \~-hich had been running 

the territorv of Guam in a high-handed manner since 

1598; o r d i 1 1  it Tvas almoqt impossible for the 

average C;uamanian to refuse to voluntarily give up his 

land to a Naval representatilre requesting the same, 

especiallv since it was put to him on the basis of 

patriotism and loyaltv; there '31-e many well-attested 

incident5 ~vllere Naval negotiators intimidated the 

owners and prevented anv fair negotiations; 
" 
3. T11e1.e are other \\.ell-attested incidents 

wherein illiterate and unsophisticated Guamanians were 

persuacitd to sign stipulations approving fee title 

acquisiticms in the belief that they were signing mere 

leases or licenses for the United States to use their lands 

temporarilv, and thus decision on the part of the Federal 

negotiators was ~.\,rillful and deliberate; and 

WHEREAS, one of the most unfortunate aspects of this 

history is that tl~nse relativelv f e ~ v  Guainanians who were both 

wealthy enough and sophisticated enough to refuse to deal 

with the Nay\- negotiators ended up wit11 fair compensation for 

their land since thev never lost title until after the passage of 

the Organic .Act ~vhich established a n  independent Federal 

court and pcrn~itted the orderly and i,iir acquisition of land 



through eminint domain proceedings following the Federal 

statutes and the Federal Rules of Ci\.il I'rocedure, and thus the 

rich, whose l-ioldings Tvere quite large and extensive, ended up 

well paid for their lands, while the poor, who usually had only 

small holding.<, recei\.ed practicallv nothing; and 

WHERE.IS, since these people wlio lost their lands under 

such unfair circumstances are without any adequate remedy at 

law, any applicable statutes of limitation having long since 

expired, the only possible solution or form of relief is action by 

the Congress to set up a Claims Commission to re-open the 

whole questicm of federal land acquisition in the territory of 

Guam immeiii;itelv follon,ing World War  11; and 

WHERE.AS, it should be of salutary interest to the 

Congress to I\IIOXV that the principal reason why the Trust 

Territory islantis 11ax.e for the most part 5trenuously resisted the 

commonwealtl~ status offered them by the Federal government 

is the fear that with cornmon~~~eal t l~  will come Federal 

acquisition of their x7ery limited land, and with the history of 

the people of Guam's loss of their land coi~tinually before them, 

they indeed liave good reason to fear for their future; now 

therefore be it 

RESOLi7tD, that in view of the toregoing, the Eleventh 

Guam Legislature does hereby on behalf o f  the people of Guam 

respectfully request and memorialize the Congress of the 

United States to establish a Claims Commission to review and 



re-open if nt>ccssary the land acquisitions undertaken by the 

Federal govt>rnment in the territorv 01: Guam following the 

Second Worlii War.. . ,, 

Resolution Nuntber 53 lvas adopted on April 5, 1971, 

"[Rlelative to the establishmer~t of a special delegation from the 

Elelrenth Guam Legislature to present in Washington, D.C., the views 

of the people of Guam on certain major issues nowr pending in our 

nation's capital, d ,  I addition, to srek from the Congress 

legislation establishing the Land Claims Colnmission requested in 

Resolution No. 6." 

Ackno\vledgirig that " f11~1.e  is 11ozo ;7clzifiiig before tlze Colzgress of 

file Uni ted  States nilti t11r innjor ndll i i l l is frnt ir i~ ;~gclzcies i n  our rzation's 

capital, a i?uirzber of ;*Lv.I/ scr io~is  i?lnttcl.s o f  d i ~ c ' c i  interest and concern t o  

tlze people oJG~~aiiz ,"  Resolution Number 53 sa\-s, in part: 

"WHERI:AS, additionallv, the Legislature has just 

adopted Resc)lution No. 6, relative to requesting the Congress 

to establish a Claims Comrnission to re-open the Federal land 

takings in tlie territory, which resol~~tion is of enormous 

emotional significance to the people of Guam and deserves, in 

the opinion of this body, special treatil~ent in its delivery and 

presentation; no\\- therefore be it 

RESOLI'FD, that there be and is hereby created a special 

committee of tile Legislature to be designated the 'Washington 

Delegation on Federal Problems,' to he composed of seven 

members, fix-? of whom shall be selected by the Speaker and 



other two to he the Chairman of the Rules Committee and the 

Minority Leader, the Chairman of Rules to serve as chairman of 

the delegation, which delegation shall have as its duty the 

presentation bi,fore the members of thc committees of Congress 

and Federal agencies in our nation's capital the views and 

opinions of the people of Guam upon the various pressing 

territorial m~ t t e r s  now pending in Washington, such 

presentation t c ~  include, but not be limited, to the topics set out 

hereinbefore; <jnd be it further 

RESOL\-ED, that the delegatioll, in addition, shall 

personally present to the appropriate n ~ ~ m b e r s  of the Congress 

Resolution KO. 6 and undertake all ~vitl-iin its powers to obtain 

from the Conjiress the relief sought by this resolution . . . 1, 

Acting y u r s ~ ~ a n t  to the directive and '3uthority of Resolution 

IVumber 53, the M.ashington Delegation on Federal Problems was 

established on April 5, 1971, with Guam Sen;ltor Joaquin A. Perez, 

serving as Chairm;in. Attorney Jolm A. Bohii was later retained as 

Special Consultant to the Committee, which by common usage 

became known as tht. "Sp t~c ia l  Corrlinittec 017 FI~,i t~ral Problcnzs." 

The circum~t~~nces surrounding the Federal land takings on 

Guam following M-orld War I1 have been wrll known to the citizens 

of Guam for many \ears, and as early as Decen~ber 1,1954, testimony 

was presented to thc House Subcommittee on Territorial and Insular 

Affairs to the effcit that these land takings were inequitable. 

However, it became oh\-ious to the Guam Legislature and the Special 



Committee that nothing ~vould be accomplished by the United States 

Congress, zilzless the circumstance surrouniding these land takings 

were carefullv documented. 

With this in mind the Committee established a special office in 

Agana for the purpose of establishing tlie scope of the problem and 

examining in some detail the Federal land takings in post-war Guam. 

The Committee enlploved its omTn staff, prepared questionnaires for 

the purpose of interviei47ing aggrieved property owners and 

cortducted documpnt research and publis1it.d notice in the local 

newspaper of its goals arid objectives. .A persuasive case was 

prepared to further confirm the findings of tlie Special Committee on 

Federal Problems, 2s reflected in Resolutio~~ Number 6 referenced 

above. 

After considerable effort spent by Guam's Special Committtee 

or1 Federal Problems and Guam Delegate to the U.S. Congress, the 

late Honorable Antonio B. Won Pat, \%,orking cooperatively with 

California's voting Congressman Plulip J. Burton, Federal legislation 

was enacted as 48 C.S.C. g1424c to address tlii. compensation claims 

of those Guam landowners xvilling to contimd, through litigation, 

that unjust compe~~iation had been paid tcl them. Howcver, the 

Federal Land Claims Commission approach, proposed by the Guam 

Legislature, was rejected bv the U.S. Congress, notwithstanding the 

historical fact that the Na\.al Goverrune~lt cif Guam had always 

proceeded by Land Claims Commissions wlien private Guamanian 

lands were originallv taken. By forcing cl'iimants to prosecute 



claims, Congress required claimants to takc the most costly and 

burdensome course of reco\.erv. Eligible claimants unwilling to 

become litigants, \\.ere thus excluded from the only authorized 

channel for relief; it is estimated that more than two thousand (2,000) 

eligible claimants dropped out at this point, 'lnd thus lost all legal 

recourse for their cl~inis. Bv rejecting the Corl~mission proposal, the 

issue of excess land was sidestepped and thc issue of land transfer 

wras abandoned altogether. U.S. Public Law hTumber 95-134 

(October, 1977),48 L .S.C. 51424~ provides in rclevant part as follows: 

"Sec. 40i(a). Notx,\~itlistandins any law or court 

decision to the contrarv, the District Court of Guam is hereby 

granted authority and jurisdiction to re\-iew claims of persons, 

their heirs or legatees, from \,\?horn interests in land on Guam 

were acquired other than through condemnation proceedings 

in xvluch the issue of compensation \.\.as adjudicated in a 

contested trial in the District Court of Guam, by the United 

States between July 21, 1944, and August 23, 1962, and to 

award fair cor~ipensation in those cases \.\.here it is determined 

that less than fair rnarket value was paid as a result of (1) 

duress, unfair influence, or other unconscionable actions, or (2) 

unfair, unjust, Lxid inequitable actions of ilie United States. 

(b) . . . 

(c) Fair compensation.. .is defkicd as such additional 

amounts as arc necessary to effect pavment of fair market value 

at time of acquisition, if it is determinecl that, as a result of 



duress, unfair- influence, or other uncc)iiscionable actions, fair 

market value \\.as not paid." 

LIT the coursc of this litigation t\vo (2) hubclasses of claimants 

settled their claims in return for payment I.\. the United States of 

Thirtv-nine h4illion Five Hundred Tl~ousancl Dollars ($39,5000,000). 

A third or "Option 11" subclass, after opting out of the original 

settlement proposal, eventually proposed settlement of their claims 

111 return for paymcnt of Three Million Kineti.-se~~en Thousand Five 

Hundred Five Dollars ($3,097,505) and on April 25, 1991 the United 

States agreed to settle all Option 111 claims for the amount proposed. 

Accordingly, the Federal litigation phait. commencing with 

enactment of 48 U.S.C. g1424c in 1977 came to < i n  end with settlement 

for all claimants once settlement in the Option I11 proceedings were 

confirmed. 

Hoii>rzier, the relief described above I S  strictly limited to 

litigants, leaving large numbers of eligible cl;iimants, who did not 

elect to litigate, witllout anv relief at all. Furthi~more, the settlement 

amounts agreed up01-i 111 the Option 111 class action, where competent 

appraisals were performed, fell far short of the land lot values 

established by plai~~fffs '  professional apprciisals. No land was 

recovered by the litigation under 48 U.S.C. 51424c, which was a 

statute limited to adjudicating compensation cl,~ims. 

Hoi~>~il~r, litigation proceeding under 48 U.S.C. S1424c 

produced, for the fir5t time in the long historv i l t  this issue, important 

professional appraii;il and market inform at lo^^, and thus laid the 



basis required to determine fair market \.aluation for all lands 

originallv condemr~ed. It is now possible to ,?ccurately compute the 

balance of just compensation remaining duc the people of Guam for 

lands taken by the Lr~ited States after World \2ar 11. 

Throughout the entire historv of the Guam land case, including 

the Option I11 phase just prosecuted under 48 U.S.C. 5 1 4 2 4 ~  Guam 

land claimants were denied the right to trial before a jury of peers 

and an independent judiciary. T l ~ e  adverse consequence of this 

arrangement mav he seen from a review of summary judgement 

decisions in the I . C , I . ~  recent Option 111 pl-oceedings, which were 

forced by these rulings to an unsatisfactorv pretrial conclusion. 

Notwithstanding the fact the United States \\.as in the position of a 

fiduciarv to the people of Guam, the United States was not forced to 

bear the burden of proof that it acted as a fid~lciary in the interest of 

the Guamanian people from which it took lai~ds while as wards of 

the United States. The Navy's acquisitions of land from landowners 

lacking access to impartial courts denied due process to those 

landowners; denial of due process constitutes duress and is 

unconscionable, unfair, unjust and inequitable. 

I Liiicslatt~l.niz Gu2lznn finds a fiduciarv relationship existed 

between the United States and the inhabitants of Guam at the time of 

the land acquisitions subject of these cases. As a result of the 

existence of that relationship it must be sho~vn that the military land 

acquisitions by the United States from the 12eople of Guam were 

conducted in perfect good faith, without prcssure of influence, and 



all information reli.\.arxt to the transaction in the possession of the 

United States was supplied to the sellers, that disinterested advice 

was p ro~ ided  to the sellers and that adeil~late consideration was 

paid. Not only must these elements be slio~vn, but the burden of 

proof with regard tc) each element rests with the United States. 

Because the United States was a fiduciarv with respect to the 

inhabitants of Guam, the actions of the United States in acquiring 

Guamanian lands nxust be judged according to the standards of 

conduct required 1?1. a fiduciarv relationship. 

Recognizing the great financial burden litigation pursuant to 48 

U.S.C. 51424~ imposed upon plaintiff claimants, I Liizeslaturalz GuZkan 

appropriated fund.  under Public Law Numl~t'rs 16-111 and 17-54 to 

assist them with litigation expenses. It ~\-; ls  anticipated plaintiff 

claimants ~ v o ~ ~ l d  secure satisfactory relief tlil.ough litigation in the 

form of fair market value for the lands t'iken, plus interest due 

thereon, for the time their just compensation payments were delayed. 

In contemplation of a satisfactory litigation result, I Lilzeslaturan 

GuBliniz provided that loans and loan guarantees warranted 

additional risk and subsidies not normally assumed or provided in 

the loans and loail guarantees other~vise allowed by the Guam 

Economic Developnient Authority: 

"Section 53610.10. Unusual Risks and Subsidies 

Warranted. The Corporation is autl~orized to make loans, 

or guarantees of loans, in furtherance of the purposes and 

activities stated in this Chapter, artd all loans or guarantees so 



made need riot meet the normal rccjuirements of a usual 

commercial loan or guarantee and sliall not be refused for 

reasons of lack of credit standings, or  reliability, or doubts 

about the abilitv of the borrower to repay, it being understood 

that the succc.;sful termination of the l,~nd claimants litigation 

is of such vital need to the economy of Guam as to warrant 

unusual risks and subsidies. 

Section 53610. Declaration of Intent further finds: 

(e) That, the result of a s~~ccessful conclusion of 

the land claims cases will be the p~\.rnent of large sums of 

monev to the people of Guam for tile deprivation of their 

property without the payment of c~ilequate consideration, 

and the availahilitv of these funcii to the claimants will 

benefit ~ 1 1  of Guam by reducing dependency on social 

programs, by allowing Guamani'in families to provide 

advanced and technical education for their children; by 

providing Guamanians capital fol- business ventures in 

Guam; 131- expanding the supply of money available in 

the territory of Guam; and will generally benefit the 

economic future of Guam in a ver\. large measure; and 

(I) That, it is in the public interest, and sound 

public policy for every assistance to be provided by the 

government of Guam to these land claimants who have 

suffered l~ardship so long, through no fault of their own, 



by the lois of their propertv to asbi.;t the military forces of 

the Unitcd States for the benefit of Guam." 

HOZL?L>UCT, x\lith the conclusion of litigation prosecuted under 48 

U.S.C. 51424~ camc the realization that litigation has 7zot produced a 

satisfactorv outconi? for claimants harmed 1.v United States' land 

takings on Guam: by virtue of harsh ad\-i'~.se rulings of the U.S. 

District Court on fundamental issues in the litigation, claimants have 

had to settle their- claims at less than fair market value without 

benefit of a trial Lx'fore a jury or other indcpendent trier of fact. 

Large numbers of rii~n-litigant claimants ~ 7 1 1 1 1  dropped out for want 

of litigation resourws, or the ~vil l  to prosecutt. their claims in court, 

remain without at1v remedv at all. Thc appraisal standards 

developed under 4'; U.S.C. 51424~ for determining fair market value 

as the rightful rne~lsure of just compensatio~i have still not been 

applied, with the result of gross underp;i\-ment even after all 

remedies provided ~inder  48 U.S.C. 51424~ ha\-i! been exhausted. 

(d) Legislative Intent. Accordingl\, 1 Lilzeslnturan GuBhan 

finds the continuing need to pursue just remedies to redress the harm 

done to lando~vners '1s individuals and to Guc>m as a whole, resulting 

from the taking of (~;~iamanian lands by the L.liited States on or after 

January 1, 1930. In pursuing just remedies and redressing the harm 

done, two classes of icmdow~ners emerge: (1) those whose lands have 

been declared excess by the Federal governmc.~it, and (2) those whose 

lands have i z c ~ t  been declared excess and ma\- or may not likely be 

declared excess by thi. United States in the lut~11.e. It is the intent of I 



Lihcslafzi~~niz Gi.i i i izni~ to address the requiren~i~nts of both classes by 

enactment of this I,iw, to expand authority of existing laws and to 

embod\/ 111 law a sound statutorv basis foi. tiling future claims or 

ancestral titles to lands surplus to the' ~ o v e r m e n t ' s  needs. 

Therefore, for tlie purposes of effecting this I;i\v, I Mr?ga'lnl~el~ Gzlihan 

or his designee, c ? ~ ~ d  the Director of t11t~ Department of Land 

Management, sl~all hereby be authorized to '2nd shall administer the 

transfers to such persons and upon such t ~ r m s  and conditions at 

suc11 times as it m a \  determine to be suitable in replacement of lands 

or full reco\-er\r oi original lands acquired for military or naval 

purposes on Guarn in the aftermath of l\'WII, lands izot to be 

otherwise required fc~r public purposes. 

As to both classes of lando~~~ners ,  the Guam Economic 

Development Authority and tlie Department of Land Management 

are herebv granted the additional powers rrquired to aggressively 

continue Guam's Iartdowners' campaign for equal political and 

socioeconomic justice under American law to  include the authority 

and the responsibilitl- required as provided herein to determine just 

compensation for thy loss of their interests in land, and, the pursuit of 

recovery of that amount by accomplisl~ing just remedies as have been 

provided herein. 

As to the second class of lando\t<ners, i Lii~cs2at~lran Guilzaiz 

desires to extend the same provisions affor-cied the first class of 

landowners, as well as establish a process iol- the recognition and 

protection of future claims, accepting the authoritative argument set 



forth in U.S. Public Law Number 103-339 "C;uam Excess Land Use 

Plan" Report (Septtm-tber, 1996) as a basis for illis process: 
,, . . .sevt'l-'11 species of private proyc,rtv mav remain firmly 

attached to or \.ested in estates of feder,?l excess lands in Guam, 

xvhicl~ mav bc. deemed to constitute senii)r entitlement or rights 

of preferment thereto: as ~7he11 aboriginal title of the native 

mhabitants in public domain lands rem;iins unextinguished; as 

when future private property interest in estates of federal 

excess lands l ~ ; i ~ - e  been established bv federal law but remain 

unextinguishcii; as when a land exchange claim or right to 

same under L..S. Public Law Number 125 [59 Stat.584, c.4851 

remains ~n-tt'\tinguished; as when reversionary private 

property interests estates of Federal excess lands have been 

duly created I?\. Guam law but remain ~~i-textinguished; and, as 

when the States, or the Go\.e!-nment of Guam as an 

instrumentalit]. of the United States, ~ c t s  or has acted as a 

trustee owing '1 fiduciary obligation to  the native people of 

Guam, especinllv with respect to their lt'gal rights to lands in 

which aborigi~ial title, future interests (i.e. right to transfer) 

and/or reversionary interests have been established in fact and 

by law, and remain unextinguished." 

Title 21, Guam Code Annotated regul<ites real estate within 

Guam. h Title 21 tile nature of propertv, o\vnership and owners 

rights are defined. Specific provision in la\\- is made for "future 

interest" defined in 5 1221 as "a future interest entitled the owner to 



8 '  ill 

the possession of the property o n l ~  at a future period" as when 

p ~ ~ b l i c  lands becornc excess, and therefore hubject to future interest 

claims. Future intrl-ests pass by succession, \\rill and transfer in the 

same manner as prt>sent interests (51230). :I future interest is not 

lroid merely b e a u > ?  of the improbabilitv (if  the contingency on 

which it is limited ti1 take effect (s1228); no future interest, valid at its 

creation, is defeated bv the determination c d  the precedent interest 

before the happenis-ig of the contingency on \\llich the future interest 

is limited to take cttect (51404). Of course- "the happening of the 

contingencv on ~vhii l l  the future interest is li~nited to take effect" has, 

by some land c1airi;ints who have already filed "Claims of Future 

Interest," been intel-rreted to be the excessins and disposal of those 

Federal lands hal+r:,. been declared surplus and excess and to which 

other contingent or tuture property interests 111~1~~ attach. 

In accordance tvith its responsibility ui~der  both Federal and 

local law this plan tc?l\es account of the possil3ility the public lands at 

issue here may be sul7ject to private owners hi^^ claims as yet unmade 

because based on t11c existence of future intel.i,sts as defined by law. 

A claim of o\zmersllip constitutes an encuml31-~nce on a property in 

the same manner- as any identified constraint (i.e. Federal 

contamination, right-of-way, perpetual eastw~ent, wetlands, etc.). 

Under Guam law legCll process has been estaL)lished by which rights 

of owrners, if any, InJy be asserted. Under Guam law individuals 

ha\iing interests, or \\7ho believe thev have 171-opertv interests, may 

take actions to dettmnine the validity of thi,ir claims. Actions to 



determine conflicting claims may also be t,lken under law. It is 

important to note, !~oic>eilrr, that claims on yropertv are actions which 

must be taken by cl,~imants themselves. Gu,inn law provides for the 

resolution if claim.; pursuant to la\%,, but tlit, burden to make and 

defend claims rests \\.it11 the claimant alone. 

The governnlc.11t of Guam has long r~,cognized that historic 

injustices persist wit11 respect to many people's ancestral lands. The 

United States Go~,er~unent  has also @\,en its recognition of this 

situation both in la51- and by administrative acts. Indeed, U.S. Public 

Law Number 103-3?L) represents such recognition as recently as 1994. 

To the extent a lai,vtul remedv for injustice n-iay be found for those 

who stake their clain~ it may eventuallv be said that some justice was 

regained. Hozues?er, the burden to right past \t7rongs rests on those 

whose asserted rigl-its cventuallv prevail. And, those who rest on 

their rights risk losi17:; them altogether. 

Guam Public 1.aw Number 22-145 requires preparation of a 

Land Use Plan for ,ill Federal excess land palrels designated under 

U.S. Public Law Nun~ber 103-339 which accounts for each parcel's 

original owners hi^^. Guam Public Law Vumber 22-145 also 

establishes land tr-'111sfer conditions and t.\emptions, including 

interim use conditjol~s. Land exempt from transfer pursuant to 

Guam Public Law Kumber 22-145 include all 1,111ds presently utilized 

for public uses such AS easements, utilities and the like (see 58, Guam 

Public Law Number 22 -14 ) .  



Guam I'ublic Law Number 23-13 provides in "g2004. 

POLICY WIT1 I RESPECT TO ORIGIN.-IL LANDOWNERS. It 

is the policv ot the government of Guain that land returned by 

the Federal Goverl~ment to Guam be I-eturned to the estates 

that held sucli propertv prior to the cor~demr~ation of said lands 

by the Federal GOT-errunent. Exceptions it ,  this policy shall be: 

(a) Lands Clearly Under Existing Public Use. 

In sucll circumstances the go\~criunent of Guam shall 

make sood faith efforts to derive a means of 

compenic3tiol~ for continued public use of such lands. 

(b) Lands that were Sp;?nish Crown Lands, or 

other.rviw passed directly into the possession of the 

=overrunimt of the United States 11-ith the Treaty of Paris 0 

at the elid of the Spanish-America11 War. 

( c i  Lands condemned bv tile go\.errunent for the 

United Stntes, or otherwise acquired, prior to January 1, 

1930. 

(dl Land for which said original landholder 

against \\-horn condemnation wai exercised was not an 

individ~i,~l or family, but rather ~ 3 1 1  organization, be it 

fraternal or either a profit-making or non-profit 

corporation, or othenvise." 

Indeed, the entire legal history of ci~.il go\.ernmmt on Guam is 

laced with  provision^ for the protection and recognition of private 

property rights, as x\.cll a s  provision for comnion public use of lands 



1 required to achievi, the common good. Beccluse of the manner by 

2 which Federal land takings occurred or1 Guani following WWII, it is 

3 n~idelv believed t h ~ t  pri\,ate property rights to public excess lands 

4 remain unextu~guisl~ed and may ripen tvhen lands are finally 

5 acquired by the go\ernment of Guam. If this i l l  fact becomes the case 

6 the laws of Guam art! firmly in place to satisf,~ctorily deal with these 

7 matters based or1 clairnant initiatives, public use transfer 

8 prohibitions, etc. Tile role of the government of Guam is found in the 

9 protection, not the cr-i,ation, of prix~ate and pul~lic property. 

10 Section 3. Guam Ancestral Lands Act. Chapter 80 is hereby 

11 i ~ l d e d  to Title 21 of the G u ~ i n  Code Annotated to r e ~ i l  as follows: 

12 "CHAPTER 80. 

13 GUAM ANCESTRAL LANDS COMMISSION. 

14 Section 80101. Definitions. Whenexrer used in this Chapter: 

15 (a) ' A l z c c s i ~ , i /  Lnilils' shall mean those, I;inds owned privately 

16 by residents of Guam on or after January 1, 19.3(7. 

17 (b) ' A ~ c c s ~ Y ~ ! ~  Lnlzds Title' shall mean that right and interest 

18 entitling an olvnt3r or owner's descendni~ts or heirs to the 

19 repossession of propvrtv taken by the United St,ttes of America or the 

20 government of Guam 011 or after January 1, 1930, having thereafter 

21 been declared exceis or, lvhere not declared excess, in exchange 

22 therefor. 

23 (c) ' A l l c ~ s f ~ n l  Prc~;~crf!/ Riglzf' shall meal1 the right and interest 

24 that a private propi.i.ty on7ner has in relation to inherited land or 

25 lands possessed by PI-ivate pr-operty owner's a~-icestor. 



(d) 'A)zcesti,7( Title 1irgistl.1~' shall mean the registry into 

which is entered ~ l l  information pertaining to ancestral land 

claimants ~ v h o  are ~ i -an ted  land title, either b\. land exchange or land 

re~o\~erv,  in exchansc. for the permanent extiriguislunent of all claims 

thereto. 

(e) 'Appiicii~ii' shall mean anv person or persons, legal entity 

or government, ~ 7 1 1 0  files a claim in accordance with Chapter 80 of 

Title 21 of the Gua~n  Code Annotated, and Articles 9 and 9A of Title 

1 2  of the Guam Coci~) Annotated. 

(f) 'Claii7z.i i;;:~isfr~/' sl~all mean the registry into which is 

entered information based on a determination bv the Commission 

that a valid basis exi-ts for an ancestral title cl'lirn by an applicant. 

(g) 'Co~n,ni.ii!oi~' shall mean the Guam Ancestral Lands 

Commission. 

(11) 'Condiiioil.71 Aiixrds Registry' shall mean the registry into 

which is recorded il-tformation in selation to each determination 

made by the Commission with respect to ;in ancestral title and 

compensation applic,?tion made by a claimant. 

(i) 'Detc~~??iir ; i t io~~'  shall mean an administrative ruling by the 

Commission with respect to an applic;lntfs request for an 

extinguishment of an mcestral claim. 

(j) 'Excess iL.ii~ds Re~is t ry '  shall be CJ listing of all lands 

declared excess by the Federal government and acquired by the 

government of Gualil on or after the effective i1;ite of this Act. 



(k) ' lus t  z o i ~ c ~ ~ c i ~ s n t i o ~ z '  for the purposc..i of Chapter 80 of Title 

21 of the Guam Coiic Annotated, and Articlt,. 9 and 9A of Title 12 of 

the Guam Code .i~motated, as amended, ihall mean only land 

recovery or land e\ihange, and shall also rnt.an any other form of 

compensation other t l ~ a r ~  a specifically descrilwd available land. 

(1) 'O~ig i t j i? l  ini id' shall mean the actual specifically described 

land, in wl~ole or i l l  part, which was confisc'3ted or condemned by 

the United States of :Imerica or the go\7er~~mt.nt of Guam on or after 

Januarv 1, 1930, and llave been thereafter dei1,xred excess to which a 

prior private o\vnei..;hip interest held bv a resident of Guam on 

Januarv 1,1930 wai pre~iouslv attached. 

(m) 'Original :'nndoiivlcrs ~ c g i s t r ~ ~ '  shall inearl the registry into 

which information pertaining to all lands t,i!ien and the names of 

owners whose proyvrties were confiscated or. condemned on or after 

January 1, 1930. 

(n) ' R e p l n c e i ~ c ~ ~ ~ ~ t  lnlzli' shall mean land surplus to the Federal 

Uoverrunent or the govermnel~t of Guam, and tzof in public benefit 0 

use, or needed for ptblic benefit use, to which no private ownership 

interest was attached on January 1, 1930, and \\.llich may be used as a 

replacement for orisinal lands confiscated or- condemned by the 

United States go\ rer~i~~lent  or the go\-ernment of Guam. 

Section 80102. Affirmation of and Authorization to Exercise a 

Fundamental Civil Right in Ancestral Real Property Also Known as 

Lands. The responsibility of the government of Guam to enforce rights 

in private property, as  a civil right, pursuant to the lam7s of the United 



States of America applii'lble to Guam and the L~11vs of Guam is hereby 

acknowledged and reaffii-uned. The responsibility of the go~~ernment  of 

Guam to also enforce the entire communitv's rigl~ts in public property, as 

comrnon property, is alsc) hereby ackno~vledged and reaffirmed. 

The government of Ciuam expects to ever1tuall\7 accept transfer of the 

ownership of lands to L3c. disposed under 'The Glial-ii Excess Lands Act' 

through the U. S. General Services Agencv and as ;1 result of decisions in 

1993 and 1995 issued hy  the U.S. Base Realigniment and Closure 

Commission, subject to certain specified encun~l~rances, including un- 

relinquished property rights retained either b\. the United States of 

L4merica or other prior owners, T\-ith applical7li. judicial procedures 

a\-ailable should dispute3 arise. Howi.ilci., it is recognized that a process 

does izot now exist to rcci~gnize the ancestral land rights of lando~rners 

\\.hose properties have i ~ o t  been declared surplus and mav not ever be 

declared surplus by the rnilitarv in the future. I,ikewise, the process 

established by Guam Public Law Number 22-145 for disposal of three 

thousand two hundred (3.100) acres of Guam exce5s lands does not apply 

to claimants whose claim.: <Ire attached to excess land elsewhere. 

I Li11eslatu1'aiz G~iB17aii recognizes that the right? of landowners to full 

use and enjoyment of their private property was long deprived because of 

unsettled issues described in the foregoing 580103 of this Chapter. 

Therefore, to restore the rights of landowners to tlir use of their ancestral 

lands, I Lilzeslaturalz G L L ~ ! I ~ I ~ Z  through this Chaptcr hereby affirms and 

formally recognizes the 'Ancestral Property l i g h t ;  establishes an 

administrative process for the exercise of that right; ,-ind creates the Guam 



-kcestral Lands Comniission and authorizes the Commission to 

administer the provisions of this Chapter in order that original 

landowners, their heirs m d  their descendants ma\  expeditiously exercise 

all their fundamental cil-il rights in the property the:. own. The exercise of 

'ancestral property right' claims shall be appli~~ible to lands already 

declared excess by the Fc.iieral government and s l i~ i l  also be applicable to 

all future declaration of excess lands either L ~ V  the United States 

Government or by the go\.crrunent of Guam. 

Section 80103. Guam Ancestral Lands Commission. There is 

xvithin the government ot Guam the 'Cllam Aizccstr:;! Lnrzds Conzmissiorz' to 

carrv out the purposes of this Chapter. The Commission shall be 

composed of seven (7) members with seven (7) people appointed by I 

hfoga'lalzeiz Guiizan with tlic. advice and consent of I 1- iheslatl~raiz Guiilzaiz. 

The seven (7) Conin~issioners shall be appointed by I Moga'lalzeiz 

CuKl~arz and shall be residents of Guam and dr.5cendant.s or heirs of 

ancestral land owners or claimants, and they shall .<ewe terms of four (4) 

years from the date of their appointment. 

Six (6) Commissioni.~-s shall constitute a quol-urn of the Commission 

for the conduct of all busiiiess. A vote of a majorit\. of the members of the 

Commission shall be required for any action of the Commission. The 

Cornmission shall adopt 1.ules and regulations govt,~.ning the conduct of its 

affairs. It shall elect a Chairman and Vice-Chai1.1nan from among the 

Commissioners and may t.lnploy an executive director and such staff as is 

necessary to carry out tht) duties set forth in this Chapter, pending the 

submission and approval of a budget by I Lii,cs!,it~~ran Gzlil~alz. Each 



Commissioner shall receive the sum of Fifty Dol1;trs ($50.00) for attendance 

of each meeting of the Commission, providing that such compensation 

shall not exceed One Hundred Dollars ($100.00) pcr month, and providing 

that they are not members of I Liheslafuran GuBh~li~ 

Section 80104. Powers and Duties of the Commission. 

(a) Commission to Establish Ancestral Lands Registries. 

The Commission 1s directed to establish and maintain five (5) 

separate registries for the purposes of recordirlg accurate information 

in the settlement of ancestral claims, as set out in the Subsections 

below. 

(1) Original Landowners Registry. The Original 

Landowners Registry is a listing of all lands taken under the 

names of oLvners of record at the time of taking whose 

properties were confiscated or condemned by the United States 

of America, clr by the government of Guam on or after January 

1, 1930, as 1 4  ell as other pertinent location and ownership 

Information I relation to the property. The Original 

Landowners Registry shall be useti for the purpose of 

confirming 1 1  applicant's properti claim, for future 

extinguishment upon receipt of just compensation, as defined 

by this Chapt~>r. 

( 2 )  Excess Lands Registry. The Excess Lands Registry 

is a listing of '111 lands that have been cleclared excess by the 

Federal government or the government of Guam, including all 

lands that n i ~ y  be declared excess 1 1 1  the future by the 



government of Guam. The Excess Laniis Registry shall be used 

for the purpow of identifving a specitii,ii lot or lots of land with 

which the Commission rnay use a s  ' just  C O I ~ Z ~ E ~ ~ S ~ ~ ~ O I Z '  in 

extinguishing mcestral claims. 

(3) Claims Registry. The Claims Registry is a 

listing of all c1'1ims to ancestral title fileti by applicants. 

(4) Conditional Awards Registry. The Conditional 

Awards Registry is a listing of conilitional awards of just 

compensation 

( 5 )  Ancestral Title Registry. The Ancestral Title 

Registry is a listing of applicants granttv.i land title in return for 

the surrender i>f all their ancestral proptXrty claims. 

(b) Duties of Commission. In e5tablishing all five (5) 

registries established UI this Section, the Coii~mission or designated 

staff shall investigatt,, record, file, report and I-espond to requests by 

ancestral land clainiants for remedy, includinz government of Guam, 

whose land was taken by the United States or. by the government of 

Guam on or aftcr January 1, 1930. ikmedy includes just 

compensation, as defined in gS0101 of this Act, ~vhich for purposes of 

this Chapter is defintld as limited to the ret111-11 of land or access to 

landlocked lots acr(1is public lands, iJ public lands block access to 

private propertv. 

The Commission shall establish, in accordance with the 

Administrative Acijudication Law, writltm procedures for 

extinguishment of Claims, award ol juqi compensation and 



recordation of Ancestral Land Title, as well as other rules and 

regulations required to administer this Chapter. The Commission 

shall promulgate rules and regulations to administer the 

Commission's functions in a fair, just, economical and expedient 

way, and shall establish fees and specify materials reasonably 

required to accompany applications in order to extinguish a claim in 

favor of a just compensation award. 

(c) Four (4) Step Process for Extinguishment of Claims, 

Award of Just Compensation, and Recordation of Ancestral Land 

Title. The following four (4) step process shall be detailed 

within appropriate written procedures and rules and regulations to 

be prescribed by the Conunission. 

Step 1: Filing of Ancestral Claim - Applicant in this first 

step submits an application to the Commission containing 

applicant's assertion that applicant and others, i j  any, hold 

ancestral title in relation to a specified lot of land by virtue of 

inheritance. Based upon the information provided, the 

Commission shall make a determination if in fact a valid basis 

for an ancestral title claim exists. The ancestral title claim shall 

then be entered in the Claims Registry. The Claims Registry 

shall contain the information required to be entered, as 

established by the Commission by rules and regulations. The 

Commission must accept an application for determination of 

claim, provided the following minimum information is given: 



1. date on which application was submitted to 

the Commission; 

2. whether the application was submitted to the 

Commission, or Commission's designee, and the name of 

the Commission or designee; 

3. name and address for service of notification to 

the person(s) who is the claimant (This is the person who 

shall be the registered ancestral title claimant.); 

4. the area of land covered by the claim, 

including property descriptions and maps; 

5. description of the persons who it is claimed 

hold the ancestral title; and 

6. other details about the claim as the 

Commission may deem appropriate. 

The Claims Registry may be inspected by any member of the 

public during normal business hours. No part of the Claims Registry 

are to be kept conhdential from the public. 

The Commission must ensure that the Claims Registry is kept 

updated with details of any claims contained in applications given to 

the Commission, or of any application for amendments to a claim 

after a determination. 

Step 2: Ancestral Title and Compensation Application. An 

applicant may exercise applicant's right to extinguish an ancestral 

claim by submitting an application to the Commission for a 

determination of a conditional title and compensation award. An 



applicant may submit an application in prescribed form for any of 

the following three (3) categories defined: 

Category 1: Ancestral Title Determination - for a 

determination of ancestral title in relation to an area for which 

there is no approved determination of ancestral title; 

Category 2: Revised Ancestral Title Determination - for 

revocation or variation of an approved determination of 

ancestral title on the grounds that: 

(a) events have taken place since the 

determination was made that have caused the 

determination no longer to be correct; or 

(b) the interests of justice require the variation or 

revocation of the determination; or 

Category 3: Compensation Application. This 

Chapter sets forth two (2) forms of compensation for future title 

claims which shall be either the return of original ancestral 

land, or just compensation, as defined in §80101 of this Act, 

based upon mutually satisfactory negotiations between the 

government and the applicant. Before relinquishment of 

exchange land the Commission shall certify that the exchange 

lands show no history of ancestral ownership or ancestral 

ownership claim on or after January 1,1930. 

The Commission must accept an ancestral title and 

compensation application provided the following requirements are 

met by the claimants: 



(1) that the kind of application falls within the three (3) 

categories defied above; 

(2) is in the prescribed form, as established by the 

Commission; 

(3) contains the information required and as prescribed 

in relation to the matters sought to be determined; 

(4) provide accompanying documents at the very 

minimum of which include: 

(a) a sworn affidavit that the applicant: 

(i) believes that ancestral title has not been 

extinguished in relation to any part of the land 

claimed; and 

(ii) believes that all of the statements made 

in the application are true; 

(b) a statement containing all information known 

to the applicant about interests in relation to any of the 

land or waters concerned that are held by persons other 

than as ancestral title holders; 

(c) a description and map of the area over which 

the ancestral title is claimed; 

(d) evidence of heirship; 

(e) name and address of the person who is to be 

considered the claimant (The name of the person given 

under t h ~ ~  item will become the registered ancestral title 

claimant.); and 



(5) all accompanying fees as prescribed by the 

Commission. 

Step 3: Conditional Award of Just Compensation. In 

awarding ancestral title and just compensation, the 

Commission shall issue a Certification of Award of Just 

Compensation on Condition of Extinguishment of Ancestral 

Title Claim. The Certification of Award of Just Compensation 

shall be entered into the Conditional Awards Registry. The 

Conditional Awards Registry shall contain as much of the 

information in relation to each determination as must be 

entered into the Register, at a minimum of which shall consist 

of: 

(1) name of the Commission or designee that 

made the determination; 

(2)  date on which the determination was made; 

(3) area, location, and description of specific land 

covered by the determination; 

(4) the matters determined; and 

(5) other details about the determination or 

decision as the Commission deems appropriate. 

The Conditional Awards Registry shall be made available 

for the public's inspection during normal business hours. 

Step 4: Extinguishment of Ancestral Land Claim - 

An ancestral land claimant is granted claimant's land title 

either by land exchange or land recovery on the condition that 



the ancestral title holder surrenders all rights and interests in 

relation to ancestral land claims thereby ~ermanently 

extinguishing all rights, interests and claims to the claims. 

Upon the Commission's issuance of title by an award of just 

compensation and extinguishment of claims, the ancestral title 

holder's name is removed from the Conditional Awards 

Registry, and is entered into the Ancestral Lands Title Register 

by the Commission. The Commission shall prescribe the 

appropriate form to effectuate issuance of compensation and 

extinguishment of ancestral claim. The Commission shall 

ensure that the ancestral title holder is issued a suitable 

property conveyance deed in full satisfaction of ancestral title 

holder's ancestral title award. Once listed as ancestral title 

holder after acceptance of specifically described land, the 

holder and all of holder's heirs, successors and assigns, and 

those who may assert subsequent claims derived from the 

holder, are forever barred from reentry into the Claims 

Registry. 

(d) Director of Land Management to Reserve All Future 

Lands Received by Government of Guam Declared Excess for 

Entry into Excess Lands Registry. For the purposes of administering 

this Section, the Director of Land Management is authorized and 

required to reserve all future lands received by the government of 

Guam declared excess, and ensure that all information pertaining to 

excess lands, both current and future, are sent to the Commission for 



entry into the Excess Lands Registry. The Commission shall 

maintain and give the public the right to review the Excess Lands 

Registry. 

(e) Land Bank. The Commission shall take title, as 

Trustees, of former Spanish Crown Lands and other non-ancestral 

lands that are conveyed by the Federal government to the 

government of Guam after the effective date of this Act, on behalf of 

ancestral landowners who, by virtue of continued government or 

public benefit use cannot regain possession or title to their ancestral 

lands. 

The Commission shall establish a Guam-based trust to 

administer all assets and revenues of the land bank of the 

aforementioned lands and manage the lands, and act as the 

developer of the lands, if necessary, to the highest and best use. The 

Commission shall establish rules and regulations pursuant to the 

Administration Adjudication Law for the Guam-based trust. The 

resulting income shall be used to provide just compensation for those 

dispossessed ancestral landowners. 

(f) Notification of Extinguishment of Ancestral Claims. 

The Commission shall ensure that all parties whose interests may be 

affected in the extinguishment of an ancestral claim are notified in 

writing, if at  all possible, and through public notice in a Guam 

newspaper of general circulation. 

(g) Appeal Through Judicial Process. If disputes arise 

from an application which cannot be resolved by the Commission, 



then any of the opposing parties may invoke the judicial process at 

the party's expense." 

Section 4. Land Claims Facilitator. (a) Legislative Intent of 

This Section. I Liheslaturan Guihan recognizes the continuing 

need to pursue just remedies to redress the harm done to land 

owners as individuals, and to Guam as a whole, but that the pursuit 

of just remedies is not within the ready reach of the average land 

owner, unless the government of Guam also assumes the role of 

Claims Facilitator. Therefore, the Guam Ancestral Lands 

Commission is granted powers required to aggressively continue 

Guam landowners' campaign for equal political and socio-economic 

justice under American Law to include the authority and the 

responsibility required as provided in Chapter 80 of Title 21 of the 

Guam Code Annotated to assist landowners in filing claims with the 

Guam Ancestral Lands Commission, to include assistance in 

determining the area of land due and owing to landowners of Guam, 

as just compensation for the loss of their interests in land, and the 

pursuit for the recovery of that amount by accomplishing just 

remedies as have been provided in Chapter 80 of Title 21 of the 

Guam Code Annotated. 

(b) Section 2926(c) is hereby added to Title 12 of the Guam 

Code Annotated to read as follows: 

"(c) 'Facilitator' means the Guam Ancestral Lands 

Commission." 



(c) Section 2927 of Title 12 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 2927. Landowner's Recovery Fund Created. 

There is created the 'Landowner's Recovery Fund' to further the 

purposes of Chapter 80 of Title 21 of the Guam Code 

Annotated, to grant loans, or guarantees of loans or grants-in- 

aid to landowners, or to defer costs or fees of professional 

services required by those landowners or class of landowners 

whose land, rights in land or interest in land were taken by the 

Naval Government of Guam or the United States Government 

on or after January 1, 1930, in order to assist such landowners 

with pursuit of adequate remedies for such taking, such 

remedies to include just compensation or return of the land or 

access to landlocked lots or other adequate redress of an 

adverse impact of the land takings, all to be on a reimbursable 

basis, according to standards and conditions set out in 52908 of 

this Article. The Fund shall be utilized to make funds available 

for landowners to contract with attorneys and necessary non- 

attorney consultants and for the Facilitator, on behalf of a class 

of landowners, to likewise contract for such professional 

services as are required to further the aims of this Article. The 

Fund shall be utilized to make funds available as necessary for 

real property research, survey, pre-trial discovery, pre- 

litigation settlement negotiation or litigation in the 



circumstances where all non-litigation remedies have been 

attempted without satisfactory result." 

(d) Section 2946 is hereby added to Title 12 of the Guam Code 

Annotated, to read as follows: 

"Section 2946. Guam Ancestral Lands Commission 

Authorized to Facilitate Land Claims. The Guam Ancestral 

Lands Commission is hereby authorized to use funds from the 

Landowner's Recovery Fund to facilitate land claims and to 

further the purposes of the provisions of Chapter 80 of Title 21 

of the Guam Code Annotated, and Articles 9 and 9A of Title 12 

of the Guam Code Annotated, as follows: 

1. to assist in determining the validity of 

prospective land claims and perform such research, 

survey or other studies deemed necessary to perfect such 

claims; 

2. to assist in examining all petitions from 

claimants for assistance under the provisions of Chapter 

80 of Title 21 of the Guam Code Annotated, and Articles 9 

and 9A of Title 12 of the Guam Code Annotated; 

3. to procure litigation work product of 

attorneys and non-attorney professionals at cost where a 

finding has been made that litigation work product is 

documentary evidence which is required in support of a 

claim; 



4. to commission special appraisals to be 

performed where claims involve water or mineral rights; 

and 

5. to investigate all government of Guam 

property for the purposes of determining the existence of 

original landowners." 

Section 5. Section 75104(b) of Chapter 75 of Title 21 of the Guam 

Code Annotated is hereby amended to read as follows: 

"(b) Any land acquired by the government by having been 

declared excess by the U.S. Government, or any agency thereof, after 

the effective date of this Chapter shall acquire the status of ancestral 

land and be reserved by the Director of the Department of Land 

Management for the extinguishment of ancestral land claims. All 

such lands shall be described, surveyed and mapped, and that 

information shall be sent to the Guam Ancestral Lands Commission 

to be recorded in the Excess Lands Registry." 

Section 6. Old Commission Abolished. The Ancestral Lands 

Commission established by Executive Order prior to the enactment of this 

Act shall be abolished upon enactment of this Act, and all authority, staff, 

equipment and funding given to the previous commission shall be 

transferred to the Guam Ancestral Lands Commission established by this 

Act. 

Section 7. Remedies and Procedures Provided Herein. Nothing in 

this Act shall be interpreted to eliminate in whole or in part any remedy or 



procedure which may be utilized to further the just claim of any party to 

land. 

Section 8. Notwithstanding any provision of this Act, all 

government of Guam lands owned or acquired prior to the enactment of 

this Act, excepting those lands otherwise reserved for other purposes 

pursuant to law, shall continue to be deemed "Chamorro Homelands," and 

shall be utilized as "avaiIable lands" within the programs of the Chamorro 

Land Trust Commission. However, h s  Section shall not invalidate a valid 

claim by an original landowner on any government of Guam properties. 

Section 9. Severability. I f  any provision of this Act or its 

application to any person or circumstances is held invalid, the invalidity 

shall not affect other provisions or applications of this Act which can be 

given effect without the invalid provisions or application and to this end 

the provisions of this Act are severable. 



MINA' BENTE SINGKO NA LIHESLATURAN G U ~ N  
TWENTY-FIFTH GUAM LEGISLATURE 

155 Hesler Street. HagAtiia, Guam 96910 

April 26,  1999 

( DATE ) 
FILE 

Memorandum 

To: Senator 

From: Clerk of the Legislature 

Subject: Report on Bill No. 57 ( O R )  

Pursuant to s7.04 of Rule W of the 25' Standing Rules, transmitted 
herewith is a copy of the Committee Report on Bill No. 57 ( C o n )  , 
for which you are the prime sponsor. 

Should you have any questions or need further information, please 
call the undersigned at 472-3464/5. 

Attachment 

Exccurivc Dimtor 472-3409 Fax: 472.3510. a e f ~ i w d  Omcsr4n3491 Paronnel 472-3520 R o l ~ o l  47l-3499 Archives 472-3443. Clerk of ~ ~ ~ i ~ l ~ t ~ ~  472.W&1 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
Kumtean Areklamento, Refotman Gubetnamento S~ha, Inemon dl Nuebu, yan Asunton Fldlrat 

SeMdot Mark Forbes, Gehilu 
Knbisiyon Mayunil 

Speaker Antonio R. Unpingco 
I Mina' Bente S igko  Na Liheslaturan Gushan 
155 Hesler Street 
HagAtfia, Guam 96910 

Dear Mr. Speaker: 

The Committee on Rules, Government Reform, Reorganization and Federal Affairs, to which Bill No. 
57 was referred, wishes to report its findings and recommendations TO DO PASS BILL NO. 57, as 
substituted, "An act create the Guam Ancestral Lands Commission, and amend Section 75104, and 
add a new Chapter 79, Title 21, Guam Code Annotated; and to amend 52903 and 52927, and to add a 
new 52946, to Title 12, Guam Code Annotated, relative to land claims and landowners recovery." 

The voting record is as follows: 
a 

TO PASS 

NOT TO PASS 

ABSTAIN 

TO PLACE IN INACTIVE FILE 

Copies of the Committee Report and other pertinent documents are attached. Thank you and si 
Yu'os ma'ase for your attention to this matter. 

Attachments 

155 Hesler Street, Haghtiia, Guam 96910 
Telephone: 671-472-3407/408/512 Facsimile: 671-477-5036 Email : senforbes@kuentos.guam.net 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
Kurmtean Areklamento, Refotman Gubetnamento Siha, Inetnon dl Nuebu. yan Asunton F~dlrat 

Senador Mark Forbes, Gehilu 
Kalrisiy on May unit 

MEMORANDUM 

TO: Committee M e m b w  

FR: Chairma 

SUBJECT: Committee Report- Bill No. 57, as substituted, "An act create the Guam Ancestral Lands 
Commission, and amend Section 75104, and add a new Chapter 79, Title 21, Guam Code Annotated; 
and to amend 52903 and 52927, and to add a new 52946, to Title 12, Guam Code Annotated, relative 
to land claims and landowners recovery." 

Transmitted herewith for your information and action is the report on Bill No. 57, as substituted, 
from the Committee on Rules, Government Reform, Reorganization and Federal Affairs. 

This memorandum is accompanied by the following: 
1. Committee Voting Sheet 
2. Committee Report 
3. Bill No. 57, as substituted 
4. Public Hearing Sign-in Sheet 
5. Fiscal Note/Fiscal Note Waiver 
6. Notice of Public Hearing 

Please take the appropriate action on the attached voting sheet. Your attention and cooperation in 
this matter is greatly appreciated. 

Should you have any questions regarding the report or accompanying documents, please do not 
hesitate to contact me. 

Attachments 

155 Hesler Street, HaaAtia. Guam 96910 - 
Telephone: 671-472-340714081512 Facsimile: 671-477-5036 Email : senforbes@kuentos.guam.nel 



Committee on Rules. Government Reform, Reor~anization and Federal Affairs 
I Mina' Bente Singko Na Liheslaturan Guhhan 

Voting Record 
Bill No. 57, as substituted, "An act create the Guam Ancestral Lands Commission, and amend Section 
75104, and add a new Chapter 79, Title 21, Guam Code Annotated; and to amend s2903 and 32927, 
and to add a new s2946, to Title 12, Guam Code Annotated, relative to land claims and landowners 
recovery." 

TO NOT TO INACTNE 
PASS - PASS ABSTAIN - FILE 

,' 
I.-' - 

- - - - 
EDDIE B. CALVO, Vice-Chairman 

- 

- 
CARLOTTA A. LEON GUERRERO, Member 

Ad!'- 

V ma, - - 
SIMON A SANCHEZ, I Member R- - 
ANTONIO R. UNFINGCO, Member 

- - 
FRANK B. AGUON, JR., Member 

- 
ELOY G. BERMUDES, Member 

- - 
VICENTE C. PANGELINAN, Member 

- 



I Mina' Bente Singko Na Liheslaturan GuAhan 

Committee On Rules, 
Government Reform, Reorganization & Federal Affairs 

Senator Mark Forbes, Chairman 

Committee Report 
on 

Bill No. 57, as substituted, 
"An act create the Guam Ancestral Lands Commission, and 

amend Section 75104, and add a new Chapter 79, Title 21, Guam 
Code Annotated; and to amend 52903 and 52927, and to add a new 
52946, to Title 12, Guam Code Annotated, relative to land claims 

and landowners recovery." 



I. OVERVIEW 
The Committee on Rules, Government Reform, Reorganization and Federal Affairs held a public 
hearing on Thursday, April 15, 1999 at 10:OO a.m. at I Liheslaturan Guahan. Public notice of the 
hearing was announced in the February lo'", 1998 issue of the Pacific Daily News. 

Senators present were: 
Senator Mark Forbes, Chairman 
Senator Frank Aguon, Jr., Member 
Senator Marcel Camacho, Member 
Senator Eddie Calvo, Member 
Senator Eloy Bermudes, Member 

Appearing before the Committee were: 
Mr. G. Ricardo Salas, of the Salas Agency Corp. 
Mr. John Camacho, of the Ancestral Lands Commission 
Mr. Ron Teehan, of the Chamorro Land Trust Commission 

Providing written testimony: 
Ancestral Lands Commission (attached) 

11. SUMMARY OF TESTIMONY 
Mr. G. Ricardo Salas, of the Salas Agency Corp., testified before the Committee in favor of Bill No. 57. 
He said the bill will improve the disposal of government land. He suggested that the commission be 
made up of only those who are descendents of land claimants. 

Mr. John Camacho, of the Ancestral Lands Commission, testified before the Committee in favor of 
Bill No. 57, with amendments the Ancestral Lands Commission submitted. He said one important 
amendment is the idea of a land pool for returned Spanish crown lands, which would earn money to 
be paid to original landowners who never get their land back. 

Mr. Ron Teehan, of the Chamorro Land Trust Commission, testified before the Committee against 
Bill No. 57. He said the Spanish crown lands should go to the Chamorro Land Trust, as they are 
currently supposed to, as opposed to going to the land pool. He was concerned that the bill would 
pit Chamorros vs. Chamorros. 

111. FINDINGS AND RECOMMENDATION 
The Committee on Rules, Government Reform, Reorganization and Federal Affairs finds that Bill No. 
57, as substituted, creates a long-needed entity to address land takings that date back before World 
War 11, and to assist the original landowners. 

Accordingly, the Committee on Rules, Government Reform, Reorganization and Federal Affairs, to 
which Bill No. 57 was referred does hereby submit its findings and recommendations to I Mina' Bente 
Singko Na Liheslaturan Guahan TO DO PASS BILL NO. 57, as substituted, "An act create the Guam 
Ancestral Lands Commission, and amend Section 75104, and add a new Chapter 79, Title 21, Guam 
Code Annotated; and to amend 52903 and $2927, and to add a new 52946, to Title 12, Guam Code 
Annotated, relative to land claims and landowners recovery." 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
. - Kumitean Areklamento, Refotman Gubetnamento Siha, Inetnon di Nuebu, yan Asunton Fidirat 

Senadot Mark Forbes; Gehilu 
-Kabis'iyon Mayuril 

\t , .*' 
1 .  

MEMORANDUM 

TO: Chairman 
Committee on Rules, Government Reform, Reorganization 

and Federal Affairs 

FROM.+~GGG-. 
Committee on Rules, Government Reform, Reorganization 

and Federal Affairs 

SUBJECT: Principal Referral -Bill No. 57 

The above bill is referred to your Committee as the Principal Committee. In accordance 
with Section 6.04.05. of the Standing Rules, your Committee "shall be the Committee to 
perform the public hearing and have the authority to amend or substitute the bill, as 
well as report the bill out to the Body." It is recommended that you schedule a public 
hearing at your earliest convenience. 

Thank you for your attention to this matter. 

MARK FORBES 

Attachment 

155 Hesler Street, Hagitfia. Guam 96910 
Telephone: 671-472-3407/408/512 . Facsimile: 671-477-5036 Email : senforbcs@kuentos.guam.net 
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As substituted by the Committee 
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Reorganization and Federal Affairs 
and amended on the Floor. 

Introduced by: Mark Forbes 
M. G. Camacho 
L. F. Kasperbauer 
S. A. Sanchez, I1 
J. C. Salas 
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AN ACT TO ADD CHAPTER 80 TO TITLE 21, TO 
AMEiVD S2927 AND ADD §§2926(c) AND 2946 TO 
TITLE 12, AND TO AMEND §75104(b) OF 
CHAPTER 75 OF TITLE 21, ALL OF THE GUAM 
CODE ANNOTATED, RELATIVE TO 
CREATING THE GUAM ANCESTRAL LANDS 
COMMISSION, AND FOR LAND CLAIMS AND 
LANDOWNERS' RECOVERY. 



1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Title. This Act shall be known and may be referred 

3 to as the "Guam Ancestral Lands Act." 

4 Section 2. Legislative Background, Findings, and Intent. 

5 (a) Background Statement. By passage of Public Law 

6 Numbers 16-111,17-52,20-222,22-145,23-23 and 23-141, I Likeslaturan 

7 Guakan recognized the need of private landowners to pursue 

8 appropriate remedies to redress the harm done to them, and to Guam 

9 as a whole, when a substantial percentage of the land on Guam was 

10 taken by the Naval Government of Guam or the Government of the 

11 United States through proceedings in eminent domain, or under 

12 threat of eminent domain, following World War 11. Public Law 

13 Numbers 16-111, 17-52 and 20-222 granted powers to the Guam 

14 Economic Development Authority ("Authority") to implement 

15 appropriate remedies. Public Law Number 22-145 granted 

16 additional powers to the Department of Land Management. 

17 I Likeslaturan Guikan  hereby finds and determines that the 

18 powers granted the Authority and the Department of Land 

19 Management by Public Law Numbers 16-111,17-52, 20-222 and 22- 

20 145 have not been adequate to address the needs of landowners, and 

21 that additional powers, therefore, must now be granted to 

22 accomplish the legislative purposes set out in this Section and as 

23 provided by Public Law Numbers 16-111, 17-52, 20-222, 22-145 and 

24 23-23. 



I Liheslaturan Guihan also finds and determines that it is 

necessary to memorialize the true history of land takings on Guam, 

in spite of well-settled legal protections, as a foundation for 

establishing a process for the recognition of indigenous Guamanians' 

claims to their ancestral lands, also known as "ancestral titles," so 

that the property rights of all citizens residing on Guam may be fully 

and equally protected in the future. 

(b) History of Property Rights. Part 111 of the September, 

1996, report entitled: "The Government of Guam Plan for Local, 

Public Benefit Use ... Federal Excess Lands on Guam pursuant to 

USPL 103-339 ..." contains an accurate documentation of property 

rights on Guam in addition to providing an authoritative basis to 

support the legal applicability of property right laws to Guam and 

her citizens. While the Chapter was written pertaining specifically to 

the subject of three thousand two hundred (3,200) acres of Federal 

excess lands pursuant to U.S. Public Law Number 103-339, the 

evidence contained therein applies to the entire issue of Guam lands 

in the Federal Govenunent's holdings. 

The Chapter is set forth in part below and is incorporated by 

reference into tkus Section as follows: 

"Under the laws of the United States of America 

applicable to Guam and the laws of Guam, the property of 

people residing in Guam enjoys well settled legal protection. 

By the terms of the Treaty of Paris, signed December 10, 1898, 

Guam was ceded by Spain to the United States. At Article VII: 



'...it is hereby declared that the relinquishment or cession, as 

the case may be.. .cannot in any respect impair the property or 

rights which by law belong to the peaceful possession of 

property of all kinds, of provinces, municipalities, public or 

private establishments, ecclesiastical or civic bodies, or any 

other association having legal capacity to acquire and possess 

property on the aforesaid territories renounced or ceded [to 

wit, Guam] or of private individual of what-so-ever nationality 

such individuals may be." Article IX of the Treaty of Paris 

further proclaims: "The civil rights and political status of the 

native inhabitants of the territories hereby ceded to the United 

States shall be determined by the Congress" [of the United 

States]. 

By the Land Transfer Act of November 15, 1945, 59 Stat. 584, 

c.485, the United States Navy was directed by the U.S. Congress to 

transfer to native Guamanians lands held by the Navy, but no longer 

required for military or naval purposes (aka Federal excess lands). 

By the Land Acquisition Act of August 2,1946,60 Stat. 803, c.738 the 

United States Navy was authorized to acquire lands on Guam with a 

view to such land transfer. 

By 528 of the Organic Act of Guam of August 1,1950,64 Stat. 

392, c.512, the U.S. Congress directed that all lands on Guam not 

reserved by the President should be transferred to or placed under 

the control of the government of Guam "to be administered for the 

benefit of the people of Guam." The United States is subject to a like 



mandate in respect to tidal and submerged lands pursuant to §1 of 

the Act of October 5, 1974, Public Law Number 93-435, 48 U.S.C., 

31705, and amendments thereto. 

In further respect of the duty of the U.S. Congress to fix the civil 

rights of the people of Guam, the Organic Act provides 31421b. Bill 

of Rights (f): Private property shall not be taken for public use 

without just compensation. Section 1421b(u) extends provisions of 

and amendments to the Constitution of the United States to Guam, 

including the Fifth Article of Amendment which provides in 

pertinent part that "no person shall be deprived of life, liberty or 

property without due process of law; nor shall private property be 

taken for public use without just compensation." 

Following the time honored legal tradition laid by the United 

States with respect to the administration of real property on Guam, 

pursuant to all such private property rights found to be vested 

therein, the United States Congress followed enactment of the Treaty 

of Paris of 1898, the Land Transfer Act of 1945, the Land Acquisition 

Act of 1946, the Organic Act of 1950, the Submerged Lands Act of 

1974, et, al., with enactment of that legislation which is the subject of 

the Guam Land Use Plan (U.S. Public Law Number 103-339 "The 

Guam Excess Lands Act"). Reflecting deep insight into the current 

Guam land situation, the 103rd U.S. Congress took pains to display 

its understanding of those historic circumstances which justify 

special legislative treatment of these three thousand two hundred 

(3,200) acres of Guam land now subject to disposal. The U.S. 



Congress declared (57 General Provisions, U.S. Public Law Number 

103-339) the property subject to this Act shall not be subject to Public 

Law Number 1003-77 (101 Stat 482), and §818(b)(2) of Public Law 

Number 96-148 (94 Stat. 1782), as amended. The U.S. House of 

Representatives, in whch H.R. 2144 was introduced, also reported at 

length (see Rept. 103-391 U.S. House of Representatives 103rd U.S. 

Congress, 1st Session at page 3) on the "historic injustices" it sought 

to correct with the b&. to solve "a problem which the Committee on 

Natural Resources has been working for many years ...[ which has] 

limited economic growth and created a serious housing 

problem.. .and caused such tension in the territory that it has become 

one of the major issues impacting U.S. - Guam relations." 

Among the reasons the Congress found for this tension was the 

frustration expressed by "former, original landowners (or their heirs) 

want(ing) to reclaim the property some believe that their families 

were told they would be able to reclaim.. .[who] sold their land to the 

military in unfair transactions.. .under duress." Of course, the strong 

sense of injustice, fueled by time, buttressed by unsatisfied 

expectations, all in apparent contradiction with repeated Federal 

pledges to protect private property interests from the very same sorts 

of abuse revealed as the origin of ths  special land legislation has 

justified this Act as a partial solution to a large still unsolved problem 

and obviously, where well documented hstoric injustices have been 

found to be the basis of an Act of Congress those injustices must be 



considered when said Act is implemented as in this instance where 

land use plans are made. 

However, in considering the desirability of quieting title to all 

disputed land on Guam, when a historic injustice is plain from the 

facts recited by the U.S. Congress as its justification for a special 

legislative act, no precedent exists for the direct transfer of title to 

excess Federal land to a private party or land claimant; throughout 

the pertinent legal history all precedent indicates local civil 

government must assume the intermediary role when designated as 

when the Naval Government of Guam was authorized to transfer 

lands in 1945, as when the Organic Act authorized the Secretary of 

Interior to lease or sell excess public lands on Guam §1421f.(c) and as 

when the government of Guam was authorized by deed to transfer 

thirty thousand (30,000) (+/-) acres of excess Federal lands to 

dispossessed individuals for resettlement in 1952. The U.S. District 

Court has determined that the government of Guam has authority to 

dispose of Federal excess lands it acquires, however, disposal 

according to that authority must be prescribed by enactment of 

Guam public laws [see Bordallo v. Camacho (1973, CA9, Guam) 475 

F2nd. 712, which reads: "Legislature of Guam under 48 UCS §1421(f) 

has authority to legislate regarding land formally owned by the 

United States and transferred to Government of Guam as long as it 

does not do so inconsistently with Acts of Congress."] 

Several local enactments provide a basis for former, "original" 

landowners to assert a claim for land recovery or for compensation 



preparation for the wholesale condemnation of lands on Guam 

prevented formation of either a "fair market" or determination of 

"fair market price." 

Each is an essential element of "just compensation" required in 

all legal proceedings conducted pursuant to powers of eminent 

domain. The official records reveal gross underpayment following 

coercive pre-condemnation acts constituting taking without just 

compensation. Having come to clearly recognize the vital role 

history plays in this campaign for equal social and economic justice 

under American law, I Liheslaturan Guihan finds and declares it 

appropriate to herein recite the factual history of, and basic economic 

truths demonstrated by, the Guam land claims and recovery issue. 

The Hopkins Committee Report, prepared for the Secretary of 

the Navy by Ernest M. Hopkins, Chairman, et al., of March 25,1947, 

recommended legal and land reform measures which fell short of the 

actions required to determine land valuation according to the 

required just compensation, fair market standards. The Organic Act 

of 1950 failed to provide for an independent judiciary or trial by jury 

in Federal land condemnation cases. In August of 1950, land use 

conditions and land problems on Guam were described in a report of 

the Bureau of Land Management, U.S. Department of the Interior as 

follows: 

" ... many owners have lost their land or portions of their 

land but have been unable to secure cash settlement or to 

secure other land in exchange ... 



This drastic program of land conversion to military use 

has affected and will continue to affect the lives of the 

Guamanian people. It has created a shortage of land, which in 

turn has caused rapidly increasing land values; it has removed 

a considerable acreage of agricultural land from a 

predominantly agricultural economy; it has caused widespread 

displacement of the population as is evidenced by the 

respective census figures of 1940 and 1950. Surprisingly 

enough, however, there was found little tendency on the part of 

the Guamanians to question those takings which were 

necessary for the prosecution of the war and for the 

maintenance of an adequate military establishment subsequent 

to the war. Even those Guamanians who have suffered most 

from the military land acquisition program have not objected to 

the takings when the need has been demonstrated. However, 

from a layman's point of view, there seems to be some evidence 

that not all the area taken has been actually acquired and that, 

in some instances, other lands could have been substituted. 

There is a feeling that under the guise of military necessity 

there have been some unwarranted land takings." 

Notwithstanding war's devastation, tardy rehabilitation, 

displacement from their family estates and therewith the economic 

basis for their survival, livelihood and economic independence, and 

the dispossession from their estates for no, or less than just 

compensation, the people of Guam welcomed the re-establishment of 



American rule in the post-war years. With the measure of home rule 

provided under the Organic Act of Guam in 1950, Guam's leaders 

sought to establish a viable and competent civil government for the 

new United States Territory of Guam. 

After 1950, the burden for solving land problems springing 

from the vast post-war private land takings by the United States fell 

to the government of Guam. However, in attempting to deal with 

land problems, several obstacles frustrated local authorities beyond 

their preoccupation with continuing war rehabilitation and 

formation of the new local government to which would devolve 

widely specified territorial jurisdiction, without commensurate 

financial means. United States land condemnation continued 

through 1962, during which period Guam remained an off-limits 

land, air and sea military reservation into which the United States 

Navy strictly controlled all entry. No jury trials were permitted in 

the newly organized U.S. District Court of Guam which assumed all 

jurisdiction over Federal eminent domain proceedings; the presiding 

U.S. District Court of Guam Judge was appointed for a limited 

instead of life term; the Administration of the Executive Branch of the 

government of Guam was under the control of governors, appointed 

by the United States President and closely supervised in office by the 

Secretary of the Interior who retained direct jurisdiction over 

territorial civil affairs. 

In November, 1962, Super Typhoon Karen destroyed virtually 

all Guam's infrastructure and improved real property, thrusting the 



entire community, including the new territorial government, back 

once again into a prolonged phase of rehabilitation. 

However, in the due course, conditions for dealing with Guam's 

lingering land problems improved: in 1957 jury trials were 

authorized in the Federal U.S. District Court of Guam; in 1962 the 

Naval security clearance requirements ended; Typhoon Karen 

rehabilitation was Federally funded, and U.S. Interior Department 

control over the administration of territorial government finally 

passed into the local hands of an elected governor and a local, but 

non-voting delegate seated in the U.S. Congress. By 1971, in this 

improved climate, the government of Guam's attention focused again 

on a search for solutions to remaining Federal land problems. 

In September of 1972, a Special Committee of the Eleventh 

Guam Legislature released a report on post-war land takings 

pursuant to Resolution Number 6, (First) Regular Session of the 

Eleventh Guam Legislature, passed January 18, 1971, which reads as 

follows: 

"WHEREAS, in the latter stages of the Second World War 

and in the build-up of Guam as a major defense base for the 

US. Navy, and the U.S. Army, the U.S. Air Force and other 

Federal agencies following World War I1 and the start of the 

Cold War, a very large percentage of the limited land area 

within the territory of Guam was acquired by the United States 

for defense purposes, of both the Federally-owned and 



Federally-leased land representing thirty-six percent of all the 

real property in Guam; and 

WHEREAS, with Guam being so limited in land area and 

with the only asset belonging to many Guam families being 

their inherited piece of property, it is respectfully submitted 

that the United States Government in acquiring this land, was 

under a duty to see that the rights of all local landowners were 

safeguarded and fair compensation was afforded to all; and 

WHEREAS, unfortunately, a history of Federal land- 

taking after World War I1 discloses quite the contrary; that is, 

the people of Guam were not properly compensated, were not 

advised of their rights, and were generally deprived of their 

property without due process of law and without just 

compensation; and 

WHEREAS, the facts supporting the foregoing charge 

were as follows: 

1. The acquisition of land for defense purposes 

immediately following World War 11 was in the hands of 

the Naval Government; there was no independent 

judicial system, the so called "Superior Court" being 

staffed by naval officers who were under the direct 

command of that same officer who was condemning or 

otherwise acquiring Guam land for defense bases; 

2. The people of Guam immediately following 

the Second World War were deeply grateful to the United 



States for having been liberated from the Japanese and 

were additionally inculcated with a deep respect, if not 

fear of the United States Navy, which had been running 

the territory of Guam in a high-handed manner since 

1898; accordingly, it was almost impossible for the 

average Guamanian to refuse to voluntarily give up his 

land to a Naval representative requesting the same, 

especially since it was put to him on the basis of 

patriotism and loyalty; there are many well-attested 

incidents where Naval negotiators intimidated the 

owners and prevented any fair negotiations; 

3. There are other well-attested incidents 

wherein illiterate and unsophisticated Guamanians were 

persuaded to sign stipulations approving fee title 

acquisitions in the belief that they were signing mere 

leases or licenses for the United States to use their lands 

temporarily, and this decision on the part of the Federal 

negotiators was willful and deliberate; and 

WHEREAS, one of the most unfortunate aspects of this 

history is that those relatively few Guamanians who were both 

wealthy enough and sophisticated enough to refuse to deal 

with the Navy negotiators ended up with fair compensation for 

their land since they never lost title until after the passage of 

the Organic Act which established an independent Federal 

court and permitted the orderly and fair acquisition of land 



through eminent domain proceedings following the Federal 

statutes and the Federal Rules of Civil Procedure, and thus the 

rich, whose holdings were quite large and extensive, ended up 

well paid for their lands, while the poor, who usually had only 

small holdings, received practically nothing; and 

WHEREAS, since these people who lost their lands under 

such unfair circumstances are without any adequate remedy at 

law, any applicable statutes of limitation having long since 

expired, the only possible solution or form of relief is action by 

the Congress to set up a Claims Commission to re-open the 

whole question of federal land acquisition in the territory of 

Guam immediately following World War 11; and 

WHEREAS, it should be of salutary interest to the 

Congress to know that the principal reason why the Trust 

Territory islands have for the most part strenuously resisted the 

commonwealth status offered them by the Federal government 

is the fear that with commonwealth will come Federal 

acquisition of their very limited land, and with the history of 

the people of Guam's loss of their land continually before them, 

they indeed have good reason to fear for their future; now 

therefore be it 

RESOLVED, that in view of the foregoing, the Eleventh 

Guam Legislature does hereby on behalf of the people of Guam 

respectfully request and memorialize the Congress of the 

United States to establish a Claims Commission to review and 



re-open if necessary the land acquisitions undertaken by the 

Federal government in the territory of Guam following the 

Second World War.. . ,I 

Resolution Number 53 was adopted on April 5, 1971, 

"[Rlelative to the establishment of a special delegation from the 

Eleventh Guam Legislature to present in Washington, D.C., the views 

of the people of Guam on certain major issues now pending in our 

nation's capital, and, in addition, to seek from the Congress 

legislation establishing the Land Claims Commission requested in 

Resolution No. 6." 

Acknowledging that "there is now pending before the Congress of 

the United States and the major administrative agencies in our nation's 

capital, a number of very serious matters of direct interest and concern to 

the people of Guam," Resolution Number 53 says, in part: 

"WHEREAS, additionally, the Legislature has just 

adopted Resolution No. 6, relative to requesting the Congress 

to establish a Claims Commission to re-open the Federal land 

takings in the territory, which resolution is of enormous 

emotional significance to the people of Guam and deserves, in 

the opinion of this body, special treatment in its delivery and 

presentation; now therefore be it 

RESOLVED, that there be and is hereby created a special 

committee of the Legislature to be designated the 'Washgton 

Delegation on Federal Problems,' to be composed of seven 

members, five of whom shall be selected by the Speaker and 



other two to be the Chairman of the Rules Committee and the 

Minority Leader, the Chairman of Rules to serve as chairman of 

the delegation, which delegation shall have as its duty the 

presentation before the members of the committees of Congress 

and Federal agencies in our nation's capital the views and 

opinions of the people of Guam upon the various pressing 

territorial matters now pending in Washington, such 

presentation to include, but not be limited, to the topics set out 

hereinbefore; and be it further 

RESOLVED, that the delegation, in addition, shall 

personally present to the appropriate members of the Congress 

Resolution No. 6 and undertake all within its powers to obtain 

from the Congress the relief sought by this resolution . . . I, 

Acting pursuant to the directive and authority of Resolution 

Number 53, the Washmgton Delegation on Federal Problems was 

established on April 5, 1971, with Guam Senator Joaquin A. Perez, 

serving as Chairman. Attorney John A. Bohn was later retained as 

Special Consultant to the Committee, which by common usage 

became known as the "Special Committee on Federal Problems." 

The circumstances surrounding the Federal land takings on 

Guam following World War I1 have been well known to the citizens 

of Guam for many years, and as early as December 1,1954, testimony 

was presented to the House Subcommittee on Territorial and Insular 

Affairs to the effect that these land takings were inequitable. 

However, it became obvious to the Guam Legislature and the Special 



Committee that nothing would be accomplished by the United States 

Congress, unless the circumstance surrounding these land takings 

were carefully documented. 

With this in mind the Committee established a special office in 

Agana for the purpose of establishing the scope of the problem and 

examining in some detail the Federal land takings in post-war Guam. 

The Committee employed its own staff, prepared questionnaires for 

the purpose of interviewing aggrieved property owners and 

conducted document research and published notice in the local 

newspaper of its goals and objectives. A persuasive case was 

prepared to further confirm the findings of the Special Committee on 

Federal Problems, as reflected in Resolution Number 6 referenced 

above. 

After considerable effort spent by Guam's Special Comrnitttee 

on Federal Problems and Guam Delegate to the U.S. Congress, the 

late Honorable Antonio B. Won Pat, working cooperatively with 

California's voting Congressman Philip J. Burton, Federal legislation 

was enacted as 48 U.S.C. 51424~ to address the compensation claims 

of those Guam landowners willing to contend, through litigation, 

that unjust compensation had been paid to them. However, the 

Federal Land Claims Commission approach, proposed by the Guam 

Legislature, was rejected by the U.S. Congress, notwithstanding the 

historical fact that the Naval Government of Guam had always 

proceeded by Land Claims Commissions when private Guamanian 

lands were originally taken. By forcing claimants to prosecute 



claims, Congress required claimants to take the most costly and 

burdensome course of recovery. Eligible claimants unwilling to 

become litigants, were thus excluded from the only authorized 

channel for relief; it is estimated that more than two thousand (2,000) 

eligible claimants dropped out at this point, and thus lost all legal 

recourse for their claims. By rejecting the Commission proposal, the 

issue of excess land was sidestepped and the issue of land transfer 

was abandoned altogether. U.S. Public Law Number 95-134 

(October, 1977), 48 U.S.C. 51424~ provides in relevant part as follows: 

"Sec. 404(a). Notwithstanding any law or court 

decision to the contrary, the District Court of Guam is hereby 

granted authority and jurisdiction to review claims of persons, 

their heirs or legatees, from whom interests in land on Guam 

were acquired other than through condemnation proceedings 

in which the issue of compensation was adjudicated in a 

contested trial in the District Court of Guam, by the United 

States between July 21, 1944, and August 23, 1962, and to 

award fair compensation in those cases where it is determined 

that less than fair market value was paid as a result of (1) 

duress, unfair influence, or other unconscionable actions, or (2) 

unfair, unjust, and inequitable actions of the United States. 

(b) ... 

(c) Fair compensation.. .is defined as such additional 

amounts as are necessary to effect payment of fair market value 

at time of acquisition, if it is determined that, as a result of 



duress, unfair influence, or other unconscionable actions, fair 

market value was not paid." 

In the course of ~s litigation two (2) subclasses of claimants 

settled their claims in return for payment by the United States of 

Thirty-nine Million Five Hundred Thousand Dollars ($39,5000,000). 

A tlurd or "Option 11" subclass, after opting out of the original 

settlement proposal, eventually proposed settlement of their claims 

in return for payment of Three Million Ninety-seven Thousand Five 

Hundred Five Dollars ($3,097,505) and on April 25, 1991 the United 

States agreed to settle all Option I11 claims for the amount proposed. 

Accordingly, the Federal litigation phase commencing with 

enactment of 48 U.S.C. S1424c in 1977 came to an end with settlement 

for all claimants once settlement in the Option I11 proceedings were 

confirmed. 

However, the relief described above is strictly limited to 

litigants, leaving large numbers of eligible claimants, who did not 

elect to litigate, without any relief at all. Furthermore, the settlement 

amounts agreed upon in the Option 111 class action, where competent 

appraisals were performed, fell far short of the land lot values 

established by plaintiffs' professional appraisals. No land was 

recovered by the litigation under 48 U.S.C. §1424c, which was a 

statute limited to adjudicating compensation claims. 

However, litigation proceeding under 48 U.S.C. 51424~ 

produced, for the first time in the long lustory of this issue, important 

professional appraisal and market information, and thus laid the 



basis required to determine fair market valuation for all lands 

originally condemned. It is now possible to accurately compute the 

balance of just compensation remaining due the people of Guam for 

lands taken by the United States after World War 11. 

Throughout the entire history of the Guam land case, including 

the Option I11 phase just prosecuted under 48 U.S.C. §1424c, Guam 

land claimants were denied the right to trial before a jury of peers 

and an independent judiciary. The adverse consequence of this 

arrangement may be seen from a review of summary judgement 

decisions in the very recent Option 111 proceedings, whch were 

forced by these rulings to an unsatisfactory pretrial conclusion. 

Notwithstanding the fact the United States was in the position of a 

fiduciary to the people of Guam, the United States was not forced to 

bear the burden of proof that it acted as a fiduciary in the interest of 

the Guamanian people from which it took lands while as wards of 

the United States. The Navy's acquisitions of land from landowners 

lacking access to impartial courts denied due process to those 

landowners; denial of due process constitutes duress and is 

unconscionable, unfair, unjust and inequitable. 

I Liheslatuvan Guihan finds a fiduciary relationship existed 

between the United States and the inhabitants of Guam at the time of 

the land acquisitions subject of these cases. As a result of the 

existence of that relationship it must be shown that the military land 

acquisitions by the United States from the people of Guam were 

conducted in perfect good faith, without pressure of influence, and 



all information relevant to the transaction in the possession of the 

United States was supplied to the sellers, that disinterested advice 

was provided to the sellers and that adequate consideration was 

paid. Not only must these elements be shown, but the burden of 

proof with regard to each element rests with the United States. 

Because the United States was a fiduciary with respect to the 

inhabitants of Guam, the actions of the United States in acquiring 

Guamanian lands must be judged according to the standards of 

conduct required by a fiduciary relationship. 

Recognizing the great financial burden litigation pursuant to 48 

U.S.C. 51424~ imposed upon plaintiff claimants, I Liheslaturan Guihan 

appropriated funds under Public Law Numbers 16-111 and 17-54 to 

assist them with litigation expenses. It was anticipated plaintiff 

claimants would secure satisfactory relief through litigation in the 

form of fair market value for the lands taken, plus interest due 

thereon, for the time their just compensation payments were delayed. 

In contemplation of a satisfactory litigation result, I Liheslaturan 

Guihan provided that loans and loan guarantees warranted 

additional risk and subsidies not normally assumed or provided in 

the loans and loan guarantees otherwise allowed by the Guam 

Economic Development Authority: 

"Section 53610.10. Unusual Risks and Subsidies 

Warranted. The Corporation is authorized to make loans, 

or guarantees of loans, in furtherance of the purposes and 

activities stated in this Chapter, and all loans or guarantees so 



made need not meet the normal requirements of a usual 

commercial loan or guarantee and shall not be refused for 

reasons of lack of credit standings, or reliability, or doubts 

about the abihty of the borrower to repay, it being understood 

that the successful termination of the land claimants litigation 

is of such vital need to the economy of Guam as to warrant 

unusual risks and subsidies. 

Section 53610. Declaration of Intent further finds: 

(e) That, the result of a successful conclusion of 

the land claims cases will be the payment of large sums of 

money to the people of Guam for the deprivation of their 

property without the payment of adequate consideration, 

and the availability of these funds to the claimants will 

benefit all of Guam by reducing dependency on social 

programs, by allowing Guamanian families to provide 

advanced and technical education for their children; by 

providing Guamanians capital for business ventures in 

Guam; by expanding the supply of money available in 

the territory of Guam; and will generally benefit the 

economic future of Guam in a very large measure; and 

(f) That, it is in the public interest, and sound 

public policy for every assistance to be provided by the 

government of Guam to these land claimants who have 

suffered hardship so long, through no fault of their own, 



by the loss of their property to assist the military forces of 

the United States for the benefit of Guam." 

However, with the conclusion of litigation prosecuted under 48 

U.S.C. fj1424c came the realization that litigation has not produced a 

satisfactory outcome for claimants harmed by United States' land 

takings on Guam: by virtue of harsh adverse rulings of the U.S. 

District Court on fundamental issues in the litigation, claimants have 

had to settle their claims at less than fair market value without 

benefit of a trial before a jury or other independent trier of fact. 

Large numbers of non-litigant claimants who dropped out for want 

of litigation resources, or the will to prosecute their claims in court, 

remain without any remedy at all. The appraisal standards 

developed under 48 U.S.C. fj1424c for determining fair market value 

as the rightful measure of just compensation have still not been 

applied, with the result of gross underpayment even after all 

remedies provided under 48 U.S.C. fj1424c have been exhausted. 

(d) Legislative Intent. Accordingly, I Liheslaturan Guihan 

finds the continuing need to pursue just remedies to redress the harm 

done to landowners as individuals and to Guam as a whole, resulting 

from the taking of Guamanian lands by the United States on or after 

January 1,1930. In pursuing just remedies and redressing the harm 

done, two classes of landowners emerge: (1) those whose lands have 

been declared excess by the Federal government, and (2) those whose 

lands have not been declared excess and may or may not likely be 

declared excess by the United States in the future. It is the intent of I 



Liheslaturan Guihan to address the requirements of both classes by 

enactment of this law, to expand authority of existing laws and to 

embody in law a sound statutory basis for filing future claims or 

ancestral titles to lands surplus to the government's needs. 

Therefore, for the purposes of effecting this law, I Maga'lahen Guihan 

or his designee, and the Director of the Department of Land 

Management, shall hereby be authorized to and shall administer the 

transfers to such persons and upon such terms and conditions at 

such times as it may determine to be suitable in replacement of lands 

or full recovery of original lands acquired for military or naval 

purposes on Guam in the aftermath of WWII, lands not to be 

otherwise required for public purposes. 

As to both classes of landowners, the Guam Economic 

Development Authority and the Department of Land Management 

are hereby granted the additional powers required to aggressively 

continue Guam's landowners' campaign for equal political and 

socioeconomic justice under American law to include the authority 

and the responsibility required as provided herein to determine just 

compensation for the loss of their interests in land, and, the pursuit of 

recovery of that amount by accomplishing just remedies as have been 

provided herein. 

As to the second class of landowners, I Liheslaturan Guihan 

desires to extend the same provisions afforded the first class of 

landowners, as well as establish a process for the recognition and 

protection of future claims, accepting the authoritative argument set 



forth in U.S. Public Law Number 103-339 "Guam Excess Land Use 

Plan" Report (September, 1996) as a basis for this process: 

"...several species of private property may remain firmly 

attached to or vested in estates of federal excess lands in Guam, 

which may be deemed to constitute senior entitlement or rights 

of preferment thereto: as when aboriginal title of the native 

inhabitants in public domain lands remains unextinguished; as 

when future private property interests in estates of federal 

excess lands have been established by federal law but remain 

unextinguished; as when a land exchange claim or right to 

same under U.S. Public Law Number 225 [59 Stat.584, c.4851 

remains unextinguished; as when reversionary private 

property interests in estates of Federal excess lands have been 

duly created by Guam law but remain unextinguished; and, as 

when the United States, or the Government of Guam as an 

instrumentality of the United States, acts or has acted as a 

trustee owing a fiduciary obligation to the native people of 

Guam, especially with respect to their legal rights to lands in 

which aboriginal title, future interests (i.e. right to transfer) 

and/or reversionary interests have been established in fact and 

by law, and remain unextinguished." 

Title 21, Guam Code Annotated regulates real estate within 

Guam. In Title 21 the nature of property, ownership and owners 

rights are defined. Specific provision in law is made for "future 

interest" defined in §I221 as "a future interest entitled the owner to 



the possession of the property only at a future period" as when 

public lands become excess, and therefore subject to future interest 

claims. Future interests pass by succession, will and transfer in the 

same manner as present interests (51230). A future interest is not 

void merely because of the improbability of the contingency on 

which it is limited to take effect (51228); no future interest, valid at its 

creation, is defeated by the determination of the precedent interest 

beforethe happening of the contingency on which the future interest 

is limited to take effect (51404). Of course "the happening of the 

contingency on which the future interest is limited to take effect" has, 

by some land claimants who have already filed "Claims of Future 

Interest," been interpreted to be the excessing and disposal of those 

Federal lands having been declared surplus and excess and to which 

other contingent or future property interests may attach. 

In accordance with its responsibility under both Federal and 

local law this plan takes account of the possibility the public lands at 

issue here may be subject to private ownership claims as yet unmade 

because based on the existence of future interests as defined by law. 

A claim of ownership constitutes an encumbrance on a property in 

the same manner as any identified constraint (i.e. Federal 

contamination, right-of-way, perpetual easement, wetlands, etc.). 

Under Guam law legal process has been established by which rights 

of owners, if any, may be asserted. Under Guam law individuals 

having interests, or who believe they have property interests, may 

take actions to determine the validity of their claims. Actions to 



detennine conflicting claims may also be taken under law. It is 

important to note, however, that claims on property are actions which 

must be taken by claimants themselves. Guam law provides for the 

resolution if claims pursuant to law, but the burden to make and 

defend claims rests with the claimant alone. 

The government of Guam has long recognized that historic 

injustices persist with respect to many people's ancestral lands. The 

United States Government has also given its recognition of this 

situation both in law and by administrative acts. Indeed, U.S. Public 

Law Number 103-339 represents such recognition as recently as 1994. 

To the extent a lawful remedy for injustice may be found for those 

who stake their claim it may eventually be said that some justice was 

regained. However, the burden to right past wrongs rests on those 

whose asserted rights eventually prevail. And, those who rest on 

their rights risk losing them altogether. 

Guam Public Law Number 22-145 requires preparation of a 

Land Use Plan for all Federal excess land parcels designated under 

U.S. Public Law Number 103-339 which accounts for each parcel's 

original ownership. Guam Public Law Number 22-145 also 

establishes land transfer conditions and exemptions, including 

interim use conditions. Land exempt from transfer pursuant to 

Guam Public Law Number 22-145 include all lands presently utilized 

for public uses such as easements, utilities and the like (see 58, Guam 

Public Law Number 22-145). 



Guam Public Law Number 23-23 provides in "52004. 

POLICY WITH RESPECT TO ORIGINAL LANDOWNERS. It 

is the policy of the government of Guam that land returned by 

the Federal Government to Guam be returned to the estates 

that held such property prior to the condemnation of said lands 

by the Federal Government. Exceptions to this policy shall be: 

(a) Lands Clearly Under Existing Public Use. 

In such circumstances the government of Guam shall 

make good faith efforts to derive a means of 

compensation for continued public use of such lands. 

(b) Lands that were Spanish Crown Lands, or 

otherwise passed directly into the possession of the 

government of the United States with the Treaty of Paris 

at the end of the Spanish-American War. 

(c) Lands condemned by the government for the 

United States, or otherwise acquired, prior to January 1, 

1930. 

(d) Land for which said original landholder 

against whom condemnation was exercised was not an 

individual or family, but rather an organization, be it 

fraternal or either a profit-making or non-profit 

corporation, or otherwise." 

Indeed, the entire legal history of civil government on Guam is 

laced with provisions for the protection and recognition of private 

property rights, as well as provision for common public use of lands 



required to achieve the common good. Because of the manner by 

which Federal land takings occurred on Guam following WWII, it is 

widely believed that private property rights to public excess lands 

remain unextinguished and may ripen when excess lands are finally 

acquired by the government of Guam. If this in fact becomes the case 

the laws of Guam are firmly in place to satisfactorily deal with these 

matters based on claimant initiatives, public use transfer 

prohibitions, etc. The role of the government of Guam is found in the 

protection, not the creation, of private and public property. 

Section 3. Guam Ancestral Lands Act. Chapter 80 is hereby 

added to Title 21 of the Guam Code Annotated to read as follows: 

"CHAPTER 80. 

GUAM ANCESTRAL LANDS COMMISSION. 

Section 80101. Definitions. Whenever used in this Chapter: 

(a) 'Ancestral Lands' shall mean those lands owned privately 

by residents of Guam on or after January 1,1930. 

(b) 'Ancestral Lands Title' shall mean that right and interest 

entitling an owner or owner's descendants or heirs to the 

repossession of property taken by the United States of America or the 

government of Guam on or after January 1, 1930, having thereafter 

been declared excess or, where not declared excess, in exchange 

therefor. 

(c) 'Ancestral Property Right' shall mean the right and interest 

that a private property owner has in relation to inherited land or 

lands possessed by private property owner's ancestor. 



(d) 'Ancestral Title Registry' shall mean the registry into 

which is entered all information pertaining to ancestral land 

claimants who are granted land title, either by land exchange or land 

recovery, in exchange for the permanent extinguishment of all claims 

thereto. 

(e) 'Applicant' shall mean any person or persons, legal entity 

or government, who files a claim in accordance with Chapter 80 of 

Title 21 of the Guam Code Annotated, and Articles 9 and 9A of Title 

12 of the Guam Code Annotated. 

(f) 'Claims Registry' shall mean the registry into which is 

entered information based on a determination by the Commission 

that a valid basis exists for an ancestral title claim by an applicant. 

(g) 'Commission' shall mean the Guam Ancestral Lands 

Commission. 

(h) 'Conditional Awards Registy'  shall mean the registry into 

which is recorded information in relation to each determination 

made by the Commission with respect to an ancestral title and 

compensation application made by a claimant. 

(i) 'Determination' shall mean an administrative ruling by the 

Commission with respect to an applicant's request for an 

extinguishment of an ancestral claim. 

(j) 'Excess Lands Registry' shall be a listing of all lands 

declared excess by the Federal government and acquired by the 

government of Guam on or after the effective date of this Act. 



(k) 'Just compensation' for the purposes of Chapter 80 of Title 

21 of the Guam Code Annotated, and Articles 9 and 9A of Title 12 of 

the Guam Code Annotated, as amended, shall mean only land 

recovery or land exchange, and shall also mean any other form of 

compensation other than a specifically described available land. 

(1) 'Original land' shall mean the actual specifically described 

land, in whole or in part, which was confiscated or condemned by 

the United States of America or the government of Guam on or after 

January 1, 1930, and have been thereafter declared excess to which a 

prior private ownership interest held by a resident of Guam on 

January 1,1930 was previously attached. 

(m) 'Original landowners registry' shall mean the registry into 

which information pertaining to all lands taken and the names of 

owners whose properties were confiscated or condemned on or after 

January 1,1930. 

(n) 'Replacement land' shall mean land surplus to the Federal 

government or the government of Guam, and not in public benefit 

use, or needed for public benefit use, to which no private ownership 

interest was attached on January 1,1930, and which may be used as a 

replacement for original lands confiscated or condemned by the 

United States government or the government of Guam. 

Section 80102. Affirmation of and Authorization to Exercise a 

Fundamental Civil Right in Ancestral Real Property Also Known as 

Lands. The responsibility of the government of Guam to enforce rights 

in private property, as a civil right, pursuant to the laws of the United 



States of America applicable to Guam and the Laws of Guam is hereby 

acknowledged and reaffirmed. The responsibility of the government of 

Guam to also enforce the entire community's rights in public property, as 

common property, is also hereby acknowledged and reaffirmed. 

The government of Guam expects to eventually accept transfer of the 

ownership of lands to be disposed under 'The Guam Excess Lands Act' 

through the U. S. General Services Agency and as a result of decisions in 

1993 and 1995 issued by the U.S. Base Realigniment and Closure 

Commission, subject to certain specified encumbrances, including un- 

relinquished property rights retained either by the United States of 

America or other prior owners, with applicable judicial procedures 

available should disputes arise. However, it is recognized that a process 

does not now exist to recogruze the ancestral land rights of landowners 

whose properties have not been declared surplus and may not ever be 

declared surplus by the military in the future. Likewise, the process 

established by Guam Public Law Number 22-145 for disposal of three 

thousand two hundred (3,200) acres of Guam excess lands does not apply 

to claimants whose claims are attached to excess land elsewhere. 

I Liheslaturan Gudhan recognizes that the rights of landowners to full 

use and enjoyment of their private property was long deprived because of 

unsettled issues described in the foregoing $80103 of this Chapter. 

Therefore, to restore the rights of landowners to the use of their ancestral 

lands, I Liheslaturan Gudhan through this Chapter hereby affirms and 

formally recognizes the 'Ancestral Property Right'; establishes an 

administrative process for the exercise of that right; and creates the Guam 



Ancestral Lands Commission and authorizes the Commission to 

administer the provisions of this Chapter in order that original 

landowners, their heirs and their descendants may expeditiously exercise 

all their fundamental civil rights in the property they own. The exercise of 

'ancestral property right' claims shall be applicable to lands already 

declared excess by the Federal government and shall also be applicable to 

all future declaration of excess lands either by the United States 

Government or by the government of Guam. 

Section 80103. Guam Ancestral Lands Commission. There is 

within the government of Guam the 'Guam Ancestral Lands Commission' to 

carry out the purposes of this Chapter. The Commission shall be 

composed of seven (7) members with seven (7) people appointed by I 

Maga'lahen Guihan with the advice and consent of I Liheslaturan Guihan. 

The seven (7) Commissioners shall be appointed by I Maga'lahen 

Guihan and shall be residents of Guam and descendants or heirs of 

ancestral land owners or claimants, and they shall serve terms of four (4) 

years from the date of their appointment. 

Six (6) Commissioners shall constitute a quorum of the Commission 

for the conduct of all business. A vote of a majority of the members of the 

Commission shall be required for any action of the Commission. The 

Commission shall adopt rules and regulations governing the conduct of its 

affairs. It shall elect a Chairman and Vice-Chairman from among the 

Commissioners and may employ an executive director and such staff as is 

necessary to carry out the duties set forth in this Chapter, pending the 

submission and approval of a budget by I Liheslaturan Guihan. Each 



Commissioner shall receive the sum of Fifty Dollars ($50.00) for attendance 

of each meeting of the Commission, providing that such compensation 

shall not exceed One Hundred Dollars ($100.00) per month, and providing 

that they are not members of I Liheslaturan Guiihan. 

Section 80104. Powers and Duties of the Commission. 

(a) Commission to Establish Ancestral Lands Registries. 

The Commission is directed to establish and maintain five (5)  

separate registries for the purposes of recording accurate information 

in the settlement of ancestral claims, as set out in the Subsections 

below. 

(1) Original Landowners Registry. The Original 

Landowners Registry is a listing of all lands taken under the 

names of owners of record at the time of taking whose 

properties were confiscated or condemned by the United States 

of America, or by the government of Guam on or after January 

1, 1930, as well as other pertinent location and ownership 

information in relation to the property. The Original 

Landowners Registry shall be used for the purpose of 

confirming an applicant's property claim, for future 

extinguishment upon receipt of just compensation, as defined 

by this Chapter. 

(2) Excess Lands Registry. The Excess Lands Registry 

is a listing of all lands that have been declared excess by the 

Federal government or the government of Guam, including all 

lands that may be declared excess in the future by the 



government of Guam. The Excess Lands Registry shall be used 

for the purpose of identifying a specified lot or lots of land with 

which the Commission may use as 'just compensation' in 

extinguishing ancestral claims. 

(3) Claims Registry. The Claims Registry is a 

listing of all claims to ancestral title filed by applicants. 

(4) Conditional Awards Registry. The Conditional 

Awards Registry is a listing of conditional awards of just 

compensation. 

(5) Ancestral Title Registry. The Ancestral Title 

Registry is a listing of applicants granted land title in return for 

the surrender of all their ancestral property claims. 

(b) Duties of Commission. In establishing all five (5) 

registries established in this Section, the Commission or designated 

staff shall investigate, record, file, report and respond to requests by 

ancestral land claimants for remedy, including government of Guam, 

whose land was taken by the United States or by the govenunent of 

Guam on or after January 1, 1930. Remedy includes just 

compensation, as defined in 580101 of this Act, which for purposes of 

this Chapter is defined as limited to the return of land or access to 

landlocked lots across public lands, if public lands block access to 

private property. 

The Commission shall establish, in accordance with the 

Administrative Adjudication Law, written procedures for 

extinguishment of Claims, award of just compensation and 



recordation of Ancestral Land Title, as well as other rules and 

regulations required to administer this Chapter. The Commission 

shall promulgate rules and regulations to administer the 

Commission's functions in a fair, just, economical and expedient 

way, and shall establish fees and specify materials reasonably 

required to accompany applications in order to extinguish a claim in 

favor of a just compensation award. 

(c) Four (4) Step Process for Extinguishment of Claims, 

Award of Just Compensation, and Recordation of Ancestral Land 

Title. The following four (4) step process shall be detailed 

within appropriate written procedures and rules and regulations to 

be prescribed by the Commission. 

Step 1: Filing of Ancestral Claim - Applicant in this first 

step submits an application to the Commission containing 

applicant's assertion that applicant and others, if any, hold 

ancestral title in relation to a specified lot of land by virtue of 

inheritance. Based upon the information provided, the 

Commission shall make a determination if in fact a valid basis 

for an ancestral title claim exists. The ancestral title claim shall 

then be entered in the Claims Registry. The Claims Registry 

shall contain the information required to be entered, as 

established by the Commission by rules and regulations. The 

Commission must accept an application for determination of 

claim, provided the following minimum information is given: 



1. date on which application was submitted to 

the Commission; 

2. whether the application was submitted to the 

Commission, or Commission's designee, and the name of 

the Commission or designee; 

3. name and address for service of notification to 

the person(s) who is the claimant (This is the person who 

shall be the registered ancestral title claimant.); 

4. the area of land covered by the claim, 

including property descriptions and maps; 

5. description of the persons who it is claimed 

hold the ancestral title; and 

6. other details about the claim as the 

Commission may deem appropriate. 

The Claims Registry may be inspected by any member of the 

public during normal business hours. No part of the Claims Registry 

are to be kept confidential from the public. 

The Commission must ensure that the Claims Registry is kept 

updated with details of any claims contained in applications given to 

the Commission, or of any application for amendments to a claim 

after a determination. 

Step 2: Ancestral Title and Compensation Application. An 

applicant may exercise applicant's right to extinguish an ancestral 

claim by submitting an application to the Commission for a 

determination of a conditional title and compensation award. An 



applicant may submit an application in prescribed form for any of 

the following three (3) categories defined: 

Category 1: Ancestral Title Determination - for a 

determination of ancestral title in relation to an area for which 

there is no approved determination of ancestral title; 

Category 2: Revised Ancestral Title Determination - for 

revocation or variation of an approved determination of 

ancestral title on the grounds that: 

(a) events have taken place since the 

determination was made that have caused the 

determination no longer to be correct; or 

(b) the interests of justice require the variation or 

revocation of the determination; or 

Category 3: Compensation Application. This 

Chapter sets forth two (2) forms of compensation for future title 

claims which shall be either the return of original ancestral 

land, or just compensation, as defined in §80101 of this Act, 

based upon mutually satisfactory negotiations between the 

government and the applicant. Before relinquishment of 

exchange land the Commission shall certify that the exchange 

lands show no history of ancestral ownership or ancestral 

ownership claim on or after January 1,1930. 

The Commission must accept an ancestral title and 

compensation application provided the following requirements are 

met by the claimants: 



(1) that the kind of application falls within the three (3) 

categories defined above; 

(2) is in the prescribed form, as established by the 

Commission; 

(3) contains the information required and as prescribed 

in relation to the matters sought to be determined; 

(4) provide accompanying documents at the very 

minimum of which include: 

(a) a sworn affidavit that the applicant: 

(i) believes that ancestral title has not been 

extinguished in relation to any part of the land 

claimed; and 

(ii) believes that all of the statements made 

in the application are true; 

(b) a statement containing all information known 

to the applicant about interests in relation to any of the 

land or waters concerned that are held by persons other 

than as ancestral title holders; 

(c) a description and map of the area over which 

the ancestral title is claimed; 

(d) evidence of heirship; 

(e) name and address of the person who is to be 

considered the claimant (The name of the person given 

under this item will become the registered ancestral title 

claimant.); and 



(5) all accompanying fees as prescribed by the 

Commission. 

Step 3: Conditional Award of Just Compensation. In 

awarding ancestral title and just compensation, the 

Commission shall issue a Certification of Award of Just 

Compensation on Condition of Extinguishment of Ancestral 

Title Claim. The Certification of Award of Just Compensation 

shall be entered into the Conditional Awards Registry. The 

Conditional Awards Registry shall contain as much of the 

information in relation to each determination as must be 

entered into the Register, at a minimum of which shall consist 

of: 

(1) name of the Commission or designee that 

made the determination; 

(2) date on which the determination was made; 

(3) area, location, and description of specific land 

covered by the determination; 

(4) the matters determined; and 

(5) other details about the determination or 

decision as the Commission deems appropriate. 

The Conditional Awards Registry shall be made available 

for the public's inspection during normal business hours. 

Step 4: Extinguishment of Ancestral Land Claim - 

An ancestral land claimant is granted claimant's land title 

either by land exchange or land recovery on the condition that 



the ancestral title holder surrenders all rights and interests in 

relation to ancestral land claims thereby permanently 

extinguishmg all rights, interests and claims to the claims. 

Upon the Commission's issuance of title by an award of just 

compensation and extinguishment of claims, the ancestral title 

holder's name is removed from the Conditional Awards 

Registry, and is entered into the Ancestral Lands Title Register 

by the Commission. The Commission shall prescribe the 

appropriate form to effectuate issuance of compensation and 

extinguishment of ancestral claim. The Commission shall 

ensure that the ancestral title holder is issued a suitable 

property conveyance deed in full satisfaction of ancestral title 

holder's ancestral title award. Once listed as ancestral title 

holder after acceptance of specifically described land, the 

holder and all of holder's heirs, successors and assigns, and 

those who may assert subsequent claims derived from the 

holder, are forever barred from reentry into the Claims 

Registry. 

(d) Director of Land Management to Reserve All Future 

Lands Received by Government of Guam Declared Excess for 

Entry into Excess Lands Registry. For the purposes of administering 

this Section, the Director of Land Management is authorized and 

required to reserve all future lands received by the government of 

Guam declared excess, and ensure that all information pertaining to 

excess lands, both current and future, are sent to the Commission for 



entry into the Excess Lands Registry. The Commission shall 

maintain and give the public the right to review the Excess Lands 

Registry. 

(e) Land Bank. The Commission shall take title, as 

Trustees, of former Spanish Crown Lands and other non-ancestral 

lands that are conveyed by the Federal government to the 

government of Guam after the effective date of this Act, on behalf of 

ancestral landowners who, by virtue of continued government or 

public benefit use cannot regain possession or title to their ancestral 

lands. 

The Commission shall establish a Guam-based trust to 

administer all assets and revenues of the land bank of the 

aforementioned lands and manage the lands, and act as the 

developer of the lands, if necessary, to the highest and best use. The 

Commission shall establish rules and regulations pursuant to the 

Administration Adjudication Law for the Guam-based trust. The 

resulting income shall be used to provide just compensation for those 

dispossessed ancestral landowners. 

(f) Notification of Extinguishment of Ancestral Claims. 

The Commission shall ensure that all parties whose interests may be 

affected in the extinguishment of an ancestral claim are notified in 

writing, if at all possible, and through public notice in a Guam 

newspaper of general circulation. 

(g) Appeal Through Judicial Process. If disputes arise 

from an application which cannot be resolved by the Commission, 



then any of the opposing parties may invoke the judicial process at 

the party's expense." 

Section 4. Land Claims Facilitator. (a) Legislative Intent of 

This Section. I Liheslaturan Guihan recogruzes the continuing 

need to pursue just remedies to redress the harm done to land 

owners as individuals, and to Guam as a whole, but that the pursuit 

of just remedies is not within the ready reach of the average land 

owner, unless the government of Guam also assumes the role of 

Claims Facilitator. Therefore, the Guam Ancestral Lands 

Commission is granted powers required to aggressively continue 

Guam landowners' campaign for equal political and socio-economic 

justice under American Law to include the authority and the 

responsibility required as provided in Chapter 80 of Title 21 of the 

Guam Code Annotated to assist landowners in filing claims with the 

Guam Ancestral Lands Commission, to include assistance in 

determining the area of land due and owing to landowners of Guam, 

as just compensation for the loss of their interests in land, and the 

pursuit for the recovery of that amount by accomplishing just 

remedies as have been provided in Chapter 80 of Title 21 of the 

Guam Code Annotated. 

(b) Section 2926(c) is hereby added to Title 12 of the Guam 

Code Annotated to read as follows: 

"(c) 'Facilitator' means the Guam Ancestral Lands 

Commission." 



(c) Section 2927 of Title 12 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 2927. Landowner's Recovery Fund Created. 

There is created the 'Landowner's Recovery Fund' to further the 

purposes of Chapter 80 of Title 21 of the Guam Code 

Annotated, to grant loans, or guarantees of loans or grants-in- 

aid to landowners, or to defer costs or fees of professional 

services required by those landowners or class of landowners 

whose land, rights in land or interest in land were taken by the 

Naval Government of Guam or the United States Government 

on or after January 1, 1930, in order to assist such landowners 

with pursuit of adequate remedies for such taking, such 

remedies to include just compensation or return of the land or 

access to landlocked lots or other adequate redress of an 

adverse impact of the land takings, all to be on a reimbursable 

basis, according to standards and conditions set out in g2908 of 

this Article. The Fund shall be utilized to make funds available 

for landowners to contract with attorneys and necessary non- 

attorney consultants and for the Facilitator, on behalf of a class 

of landowners, to likewise contract for such professional 

services as are required to further the aims of this Article. The 

Fund shall be utilized to make funds available as necessary for 

real property research, survey, pre-trial discovery, pre- 

litigation settlement negotiation or litigation in the 



4. to commission special appraisals to be 

performed where claims involve water or mineral rights; 

and 

5. to investigate all government of Guam 

property for the purposes of determining the existence of 

original landowners." 

Section 5. Section 75104(b) of Chapter 75 of Title 21 of the Guam 

Code Annotated is hereby amended to read as follows: 

"(b) Any land acquired by the government by having been 

declared excess by the U.S. Government, or any agency thereof, after 

the effective date of this Chapter shall acquire the status of ancestral 

land and be reserved by the Director of the Department of Land 

Management for the extinguishment of ancestral land claims. All 

such lands shall be described, surveyed and mapped, and that 

information shall be sent to the Guam Ancestral Lands Commission 

to be recorded in the Excess Lands Registry." 

Section 6. Old Commission Abolished. The Ancestral Lands 

Commission established by Executive Order prior to the enactment of this 

Act shall be abolished upon enactment of this Act, and all authority, staff, 

equipment and funding given to the previous commission shall be 

transferred to the Guam Ancestral Lands Commission established by this 

Act. 

Section 7. Remedies and Procedures Provided Herein. Nothing in 

this Act shall be interpreted to eliminate in whole or in part any remedy or 



procedure which may be utilized to further the just claim of any party to 

land. 

Section8. Notwithstanding any provision of this Act, all 

government of Guam lands owned or acquired prior to the enactment of 

this Act, excepting those lands otherwise reserved for other purposes 

pursuant to law, shall continue to be deemed "Chamorro Homelands," and 

shall be utilized as "available lands" within the programs of the Chamorro 

Land Trust Commission. However, this Section shall not invalidate a valid 

claim by an original landowner on any government of Guam properties. 

Section 9. Severability. I f  any provision of this Act or its 

application to any person or circumstances is held invalid, the invalidity 

shall not affect other provisions or applications of this Act which can be 

given effect without the invalid provisions or application and to this end 

the provisions of this Act are severable. 


